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THE BOKOUGH ELECTOKS' MANUAL 



AND 



MUNICIPAL COUNCILLOES' VADE MECUM. 



The Borouoh Electors' Manual, which will be useful to the public in 
general, is specinlly intended to aid those who are to carry into effect the 
provisions of the 376 Sections of the Municipal Corporations Act, 1863, in 
the fifty-six Municipal Districts, dow converted into Boroughs, of Victoria. 

To acquire an immediate knowledge of this voluminous Act is a formidable 
task, even to those accustomed to legal phraseology, and to the interpreta- 
tion of Acts of Parliament. 

Municipal Councillors, being actively engaged in their daily private 
avocations, are not able to give the required time to obtain the necessary 
familiarity with its provisions, and to them this Manual will be an acceptable 
guide. 

It will economise time and labour by promoting facility of reference, and 
by indicating the numerous points to be observed by Councillors and Officers 
in the performance of their official duties. 

The compiler was for some years an active member, successively, of two 
Town Councils in England, and he also executed official municipal duties in 
Victoria. He submitted a series of suggested amendments in the original 
Municipal Institutions Act, and a plan of Land Endowment of Municipalities 
to the first Municipal Conference, held in 1856. 

From his long municipal experience and subsequent observation, he is in a 
position to clearly comprehend the municipal requirements such a Manual 
as this ought to supply. Of the execution of the plan of the work it does 
not become him to speak : the proper tribunal to decide on its merits will be 
the careful readers of the Manual. 

The plan upon which the index was prepared was to avoid, 
on the one hand, its being merely marginal titles, each of which 
only indicates one of many essential points in the particular section 
to which such title is affixed; and thus to prevent the necessity of 
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constant reference to the Act, involving loss of time and liability to 
error — from a cursory perusal — of the material directions and prohibitions 
contained in any section thereof : On the other hand, an index, approach- 
ing to the fulness of a transcript of the Act, from its voluminous 
character, was considered equally objectionable and alike unsatisfactory. 

The aim was, therefore, to give an analytical index to the essential 
points to be observed in each section in performance or avoidance divested 
of all verbiage, not absolutely necessary to clearly convey the meaning. 
It will therefore be unnecessary, except for special purposes, to refer to the 
words of the section itself. This kind of index necessarily required minute 
care in its preparation, and such care has been bestowed upon it. If the 
design be successfully accomplished, the saving of time thus eflfected to 
Councillors and to Town Clerks must be invaluable. 

To Town Clerks, by whom it will be required to be constantly used, the 
Table, fixing dates of duties to be performed daily and monthly in each year, 
will at once commend itself to their approval. 

The Table of Contents under each subdivision of the Act will facilitate 
reference by those who have become familiar with its more minute provisions, 
and by such, the short titles of each section will, doubtless, be used as catch 
words. 

The natural order of reference, first to the number of the page, and then 
to the number of the particular section, printed in the same Koman numerals 
as those of the Act, is equally intended to economise time and facilitate 
reference. Its advantages are so obvious as to need no further remark. 

In addition to the Table of Contents and Analytical Index, to render the 
Manual still more useful to Councillors and Town Clerks in particular, there 
are also inserted the following : — 

The marginal titles and respective numbers of the incorporated sections of 
the (Im[)erial) Lstnds Clauses Consolidation Act, 1845. 

The marginal titles and respective numbers of the sections of the Health 
of Towns Act, 18 Vict. No. 13. 

The marginal titles and respective numbers of the sections of the Manage- 
ment of Towns Act (Town and Country Police Act), 18 Vict. No. 14. 

A list of the numbers and titles of Acts hereby repealed. 

A list of the numbers and titles of the Acts which, in whole or in part, 
are incorporated in the Municipal Corporations Act, 1863, with 
numerical references to the pages and sections thereof, in which they 
are referred to. 

A list of the fifty-six Municipal Districts converted into Boroughs by the 
Municipal Corporations Act, 1863, with the periodical reductions per 
cent, from amount of grants in aid to each from the consolidated or 
general Revenue. 
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Certain Schedules of the Muncipal Corporations Act, 1863. 

Definition of a Corporation. 

Kules of general application for interpretation of Act by members of Cor- 
porations. 

A Table of Days fixed for the performance of the various Municipal 
duties, &c. , in every year, &c. 

From the hurried manner in which the Act was at last passed, the 
voluminous nature of its contents, the varied amendments to which it was 
subjected (not always in harmony with its original draft), and the great 
scope of its objects, it is anticipated that its legal interpretation will be 
constantly called into requisition. The compiler, who designs to publish a 
work on the same subject, of greater pretensions than the Manual, will 
therefore be grateful for the transmission to him of authentic records of such 
legal decisions on the Act. Town Clerks in particular, upon whom will 
80 largely devolve the practical administration of this new charter of local 
government, in complying with such request, will greatly oblige the 
compiler. ^ 

To Captain A. Clarke, R.E., the late Surveyor-General of Victoria, is 
justly due the warmest praise for his introducing into, and passing through 
Parliament, under much discouragement, difficulty, and opposition, the first 
Municipal Institutions Act of Victoria, from which Act so many benefits 
have already been derived by municipal districts. The writer is the more 
constrained to do this justice to Captain Clarke from his frequent official 
intercourse with that genfteman, which intercourse presented numerous 
opportunities of witnessing his unwearied zeal and practical discrimination 
in promoting municipal government in Victoria. 

J. J. MOODY. 

35 Queen-street, Melbourne, 
2nd October, 1863. 

If the sale of the Borough Electors' Manual justify a further risk, the 
** County and Road District Ratepayers* Manual and Shire Councillors' Vade 
Mecum," containing an analytical index to the sections of the Local Govern- 
ment Bill, &c., &c., now in a state of preparation, will also be published by 
the compiler. 

J. J. M. 
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THE IMPERIAL 

LANDS CLAUSES CONSOLIDATION ACT, 

8 Victoria, Cap. 18. 

An Aetfor Consolidating in One Act certain Provisions usually inserted 
in Acts authorising the taking of Lands for Undertakings of 
a Public Nature.— [^ih. May, 1845.] 

PREAMBLE. 

I. Whereas it is expedient to comprise in one general Act sundry provisions 
usually introduced into Acts of Parliament relative to the acquisition of lands 
required for undertakings or works of a public nature, and to the compen- 
sation to be made for the same, and that as well for the x>urpose of avoiding 
the necessity of repeating such provisions in each of the several Acts relating 
to such undertakings, as for insuring greateruniformity in the provisions them- 
selves : may it therefore please your Majesty that it may be enacted : and 
be it enacted, by the Queen's Most Excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, that 
this Act shall apply to every undertaking authorised by any Act which shall 
hereafter be passed, and which shall authorise the purchase or taking of 
lands for such undertaking, and this Act shall be incorporated with such 
Act ; and all the clauses and provisions of this Act, save so far as they shall 
be expressly varied or excepted by any such Act, shall apply to the under- 
taking authorised thereby, so far as the same shall be applicable to such 
undertaking, and shall, as well as the clauses and provisions of every other 
Act which shall be incorporated with such Act, form part of such Act, and 
be construed together therewith, as forming one Act. 



SECTIONS OP C0EP0EATI0N8 ACT, 1863. 



1» 



MAEGINAL TITIES OF SECTIONS mcOEPOBATED WITH THE 
MUNICIPAL CORPORATIONS ACT, 1863. 



8K0TI0N OV ACT. 

Power to purchase lands by agreement ... ••• ... VI. 

Parties under disability enabled to sell and convey ... ••• VIT. 

Parties under disability to exercise other powers ... ... VIII. 

Amount of compensation in case of parties under disability to 

be ascertained by valuation^ and paid into the bank ... IX: 

Power to purchase lands required for additional accommoda- 
tion ... ... ... ... ... ... XII. 

Authority to sell and re-purchase such lands ... ... XIII. 

Restraint on purchase from incapacitated persons ••• ... XIV. 

Notice of intention to take lands... ... ... ... XVIIl. 

Service of notices on owners and occupiers of lands ... XIX. 

Service of notice on a cor2>oration aggregate ... ... XX. 

If x^arties fail to treat, or in case of dispute, question to be 

settled as after- mentioned... ... ... ... XXI. 

Disputes as to compensation where the amount claimed does 

not exceed £50 to be settled by two justices... ... XXII. 

Compensation exceeding £50 to be settled by arbitration or 

jury, at the option of the party claiming comi>ensation XXIII. 
Method of proceeding for settling disputes as to compensation 

by justices ... ... ... .. ... XXIV. 

Appointment of arbitrator when questions are to be deter- 
mined by arbitration ... ... ..• ... XXV. 

Vacancy of arbitrator to be supplied ... ... ... XXVI. 

Appointment of umpire... ... ... ... ... XXVII. 

Board of trade empowered to appoint an umpire on neglect of 

the arbitrators, in case of railway companies ... XXVIII. 
In case of death of single arbitrator the matter to begin de 

novo ... ... ... ... ... ... XXIX. 

If either arbitrator refuse to act the other to proceed ex parte XXX. 
If arbitrators fail to make their award within twenty- one 

days the matter to go to the umpire ... ... XXXI. 

Power of arbitrators to call for books, &c., ... ••• XXX 11. 

Arbitrator or umpire to make a declaration ••• ... XXXIII. 

Costs of arbitration how to be borne ... ... ^ ... XXXIV. 

Award to be delivered to the promoters of the undertaking ... XXXV. 

Submission may be made a rule of court .•• ... ••• XXXVI. 

Award not void, through error in form ... ... ... XXXVI [. 

Promoters of the undertaking to give notice before summoning 

a jury ... XXXVIII. 

Warrant for summoning jury to be addressed to the sheriff ... XXXIX. 

Provisions applicable to sheriff to apply to coroner ... ... XL. 

Jury to be summoned ... ... ... ... ... XLI. 



20 



BOROUGH ELECTORS MANUAL. 



SECTION OF ACT. 

Jury to be impanelled ... ... ... ... ... XLII. 

Sheriflf to preside ; witnesses to he summoned ... ... XLIII. 

Penalty on sheriff and jury for default ... ... ... XLIV. 

Penalty on -witnesses making default ... ... ... XLV. 

Notice of inquiry ... ... ... ... ... XLVI. 

If the party make default the inquiry not to proceed ... XLVII. 

Jury to be sworn ... ... ... .. ... XL VIII. 

Sums to be paid for purchase of lands and for damage to be 

assessed separately ... ... ... ... XLIX. 

Verdict and judgment to be recorded ... ... ..." L. 

Costs of the inquiry how to be borne ... ... ... LI. 

Particulars of the costs ... ... ... ... ... LIL 

Payment of costs ... ... ... ... ... LIII. 

Special jury to be summoned at the request of either party ... LIV. 

Deficiency of special jurymen ... ... ... ... LV. 

Other inquiries before same special jury by consent ... LVI. 

Compensation to absent parties to be determined by a surveyor 

appointedby two justices... ... ... ... LVIII. 

Two justices to nominate a surveyor ... ... ... LIX. 

Declaration to be made by the surveyor ... ... ... LX. 

Valuation, &c., to be produced to the owner of the lands, on 

demand... ... ... .•• ... ... LXI. 

Expenses to be borne by promoters ... ... ... LXIl. 

Purchase-money and compensation, how to be estimated ... LXIII. 

Where compensation to absent party has beeu determined by 
a surveyor, the party may have the same submitted to 

arbitration ... ... ... ... ... LXIV. 

Question to be submitted to the arbitrators ... ... LXV. 

If further sum awarded, promoters to pay or deposit same 

within fourteen days ... ... ... ... LXVI. 

Costs of the arbitration... ... ... ... ... LXVII. 

Compensation for land taken or injury done* to be settled by 
arbitration or jury, at the option of the party claiming 

compensation ... ... ... ... ... LXVIII. 

Purchase-money payable to parties under disability amount- 
ing to £200 to be deposited in the bank ... ... LXIX, 

Order for application and in vesknent meanwhile .. ... LXX. 

Sums from £20 to £200 to be deposited or paid to trustees ... LXXt. 

Sums not exceeding £20 to be paid to parties ... ... LXXII, 

All sums payable under contract with persons not absolutely 

entitled to be paid into bank ... „. ... LXXIII. 

Court of chancery may direct application of money in respect 

of leases or reversions, as they may think just ... LXXIV. 

Upon deposit being made, the owners of the lands to convey, 
or in default the lands to vest in the promoters of the 

undertaking upon a deed poll being executed ... LXXV. 

Where parties refuse to convey or do not show title, or cannot 

be found, the purchase-money to be deposited ... LXX VI. 

Upon de|x>sit being made a receipt to be given, and the lands 

to vest upon a deed poll being executed ... ... LXX VII. 

Application of moneys so deposited ... ... ... LXXVIII. 

Party in possession to be deemed the owner ... ... LXXIX. 

Costs in cases of money deposited ... ... ... LXXX. 

Form of conveyances ... ... ... ... ... LXXXI. 

Costs of conveyances ,... ... ... ... ... LXXXII. 

* The words " compensation for land taken or injury done," are not in the statute; but some 
addition is necessary to make the marginal note of any use. 
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by mistake ... ... ... ... ... CXXTV. 

How value of such lands to be estimated ... ... ... CXXV. 

Promoters of the undertaking to pay the costs of litigation as 

to such lands ... ... ... ... ... CXXVL 

Lands to be offered to owner of lands from which they were 

originally taken, or to adjoining owners ... ... CXXVIII. 

Right of pre-emption to be claimed within six weeks . .. CXXIX. 

Differences as to price to be settled by arbitration ... ... CXXX. 

Lands to be conveyed to the purchasers ... ... ... CXXXI. 

Effect of the word ' * grant" in conveyances ... ... CXXXU. 
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HEALTH ACT. 

18 Victoria, No. 13. 

An Act for promoting the Public Health in populous places in the 
Colony of Victoria. — [19th December, 1854.] 



ADAMSON. 

Preamble ... ... ... ... ... 703 . 

Places to which Act applicable... ... ... 7o3 

Governor to ap|)oint central board of health ... 703 

Board to appoint officers ... ... ... 704 . 

Formation of local boards ... ... ... 704 . 

Local boards to appoint officers, duties, salaries ... 704 
No officer to be concerned in contract ... ... 704 

LochI board to appoint officer of health ... ... 704 

Management of sewers and drains now made ... 704 
Management of sewers and of houses built here- 
after ... 
Houses hereafter built to have privies ... 
Buildings in which many persons collected to have 

privies 
Local boards to ascertain if drains, &c. , are nuisances 
Cleanse or cover such as are nuisances* ... 
Pigsty es, stagnant water, &c., when nuisances to 

be abated 
Persons to cleanse shambles, &c. 
Filthy houses to be whitewashed and cleansed 
Unwholesome food to be seized ... 
Powers of local board to make regulations as to 

noxious trades ... 
Hospitals not to be built without approbation of 

central board ... 
Local boards to report appearance of certain diseases 

to central board 
Central board to transmit report to Governor 
Governor to direct enforcement of provisions to 

prevent such diseases 
Central board to make regulations as to such 

diseases 
Persons acting in the execution of this Act may 

inspect 
Powers of local boards not enforcing Act may be 

transferred to central board 
Local to report to central board ... •«• 

Appeal from general orders of local board to central 
Penalties for obstructing the execution of this Act 
Penalties for disobedience of Act 
Complaints to be heard before justices ... 
Penalties unpaid to be enforced by distress or im- 
prisonment 
Appropriation of penalties 
Apj>eal allowed 
This Act not to aflFect other powers of corporations, 

councils, or magistrates ... ... ... 711 



705 
705 

705 

705 
706 

706 
706 
706 
706 

707 

707 

707 
707 

707 

707 

708 



sionov. 

I. 

II. 
III. 
IV. 

V. 

VT. 

VII. 

VIIL 

IX. 
X. 

xr. 

XII. 

xiir. 

XIV. 

XV. 

XVI. 

XVIL 

xvin. 

XIX. 

XX. 
XXL 

XXIL 

XXIIL 

XXIV. 
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XXV. 
XXVL 
XXVII. 
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XXIX. 
XXX. 
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XXXL 
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18 Victoria, No. 14. 

An Act to provide for the Management of Towns and 
in Victoria (*' Town and Country Police Act.**)— 

1854.] 



other places 
[19th Dec, 



Preamble 

Short title of Act (*'Town and Country Police 

Act") 

Construction of terms used in this Act ... 
Lieutenant-Governor may extend provisions of 

sections to various towns, &c., in the colony 

as necessity may arise ... 
In Melbourne and Geelon^ corporation to be local 

authority in municipal district the muncipal 

council in other places petty sessions 
Penalty on offences relating to the good order of the 

towns, &c. 
Local authority to make rules for boatmen and 

carters... 
Builders not to erect houses or place building 

materials in the streets without permission of 

local authority ... ... ... ..» 

Penalty on exposing articles for sale in the public 

streets— articles may be seized 
Local authority or justice of the peace may depute 

constable to inspect slaughter-houses, &c., 

and remove filth at occupier's expense if he 

neglect to do so himself ... 
Penalty on building chimneys of inflammable ma- 
terials ... ... ... ... ••• 

Carriage and footways to be set out 

Plans to be laid before Lieutenant-Governor and 

Executive Council 
Penalty on offences tending to personal injury ... 
Penalty on persons committmg offences with horses 

and vehicles 
Penalty on persons guilty of wilful destmction of 

property, whether public or private 
Penalty on persons in -whose possession property 

improperly taken or stolen is found and not 

satisfactorily accounted for 
Penalty on cruelty to animals ... 
Penalty on persons destroying property with intent 

to steal, or retaining or disposing of property 

obtained as workmen 

Persons offering such property for sale 
may be arrested 
Penalty on persons selling adulterated or unwhole- 
some food 
Keepers of skittle grounds, &c., to register their 

premises with local authority 
Penalty on such persons refusing admittance to 

justice or constable 
Penalty on keepers of refreshment houses not pro- 
perly cond ucting them ... ... . . < 



ADAHSON. 

1113 . 



1113 
1113 



1113 



1113 
1113 
1116 



1115 
1115 



1115 



1. 
XI. 



in. 

IV. 
V. 
VI. 

vn. 

VIIL 

tx. 



1116 ... 
1116 ... 


X. 

XI. 


1116 ... 
1116 ... 


XIL 

xin. 


1116 ... 


XIV. 


1117 ... 


XV. 


1118 ... 

1119 ... 


XVL 
XVIL 


1119 ... 


XVIIL 


1120 ... 


XVIIL 


1120 ... 


XIX. 


1120 ... 


XX. 


1120 ... 


XXI. 


1121 .. 


XXIL 
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18 Victoria, No. 14. — (continued j 

Penalty on drunkards ... 

Sunday to be duly observed, and trade on that day 

prevented 
Assaulting or resisting constables, &c. ... 
Lotteries disallowed ... 
Summary jurisdiction given to justices in cases of 

property being ifiegally detained ... 
Breach of any provision of this Act deemed an 

offence 
Masters made liable where servants have acted 

under their orders 
Offences of a more serious nature not to be tried 

under this Act ... 
7 and 8 Geo. IV., c. 29, not repealed, or 

6Wm. IV., No. 2 

Offenders against this Act may be apprehended 

without warrant, but may be aidmitted to 

bail by inspector, &c. 
Offences under this Act to be heard in a summary 

way ... 
Want of form not to invalidate proceedings 
Penalty and costs to be paid within any time 

ordered by convicting justice, on failure, 

warrant of distress may issue or party be 

imprisoned 
Distribution of penalties 
Appeal allowed 

This Act not to interfere with corporations 
Acts repealed 

4Wm. IV., No. 7 

2 Vic, No. 2 

2 Vic, No. 3 

11 Vic, No. 44 

leVic, No. 36 



ADAMSON. 

1121 . 

1121 . 
1121 

1121 . 

1122 . 
1122 . 
1122 . 

1122 , 

1123 . 



1123 
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XXV. 
XXVI. 

XXVII. 

XXVIII. 

XXIX. 

XXX. 

XXXI. 

xxxn. 
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. XXXIII. 
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. XXXIV. 
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. XXXV. 


1124 ,. 


. XXXVI. 


1124 .. 


. xxxvn. 


1124 .. 


. XXXVIII. 
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SCHEDULE A. 

Municipal Corporations Act, 1863. 



Datb. 


TiTLB OF Acts. 


Extent of Repeal. 


Vic. 


No. 






18 


15 


An Act for the establisliment of 


So far as not already re- 






Municipal Institutions in Victoria. 


pealed. 


18 


32 |An Act to amend an Act, intituled. 


The whole. 






•*An Act for the establishment of 








Municipal Institutions in Victoria." 




19 


16 


An Act to amend an Act, intituled, 
" An Act for the establishment of, 
Municipal Institutions in Victoria." 


The whole. 




114 


An Act to amend an Act, intituled, 
"An Act for the establishment of 
Municipal Institutions in Victoria." 


The whole. 



ACTS INCOEPORATED THEREWITH IN WHOLE OR IN PART, 

AND 

Referred to in subjoined Pages and Sections of the Municipal 
Corporations Act, 1863. 



Vio. 
24 

17 



18 



No. 
110 

23 
22 



An Act to amend an Act intituled " An Act for 
Improvements in Fitzroy Ward, in the City of 
Melbourne"— [I8th September, I860.] 

An Act to enable the Mayor, Aldermen, Councillors 
and Burgesses of the Town of Geelong to raise 
a sum or sums of money not exceeding two hun- 
dred thousand pounds in the whole, and for further 
amending the Acts relating to the corporation 
thereof— [11th April, 1854.] 

An Act to amend an Act intituled **An Act to 
enable tiie Mayor, Aldermen, Councillors, and 
Burgesses of tiie Town of Geelong to raise a 
sum or sums of money not exceeding two 
hundred thousand pounds in the whole, and for 
the further amending the Acts relating to the 
corporation thereof" — [9th March, 1855.] 



PAQB 

OF 

ACT 

214 



215 
216 



216 
216 



SECTION. 
TI. 

XT. 
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Vic. 
24 

25 



25 

18 
19 

13 



16 
17 



21 
25 
25 



26) 
27 5 

26 ) 
27 



No. 
117 

145 

148 

30 
14 

29 

35 
24 



9 

154 
147 



18' 
168 



An Act for Regulating the Sale of Crown Lands 
and for other purposes— [18bh September, I860.] 
Repealed by 145. 

An Act to consolidate and amend the Laws relating 
to the Sale and Occupationof Crown Lands- [18th 
June, 1862.] 

The (Imperial) Lands Clauses Consolidation Act, 
1845 (see page 18 herein). 

(12th section.) An Act to amend the law relating 
to Leases of Auriferous Lands, and for other 
purposes— [18th June, 1862.] 

An Act to amend the Law relating to the Impound 
ing of Cattle-[15th May, 1855.] 

An Act to make provision for the eradication 
of certain Thistle Plants and the Bathurst Bur — 
[19th March, 1856.] 

An Act to consolidate and amend the Laws 
relating to the Licensing of Public Houses, and 
to regulate the sale of Fermented and Spirituous 
Liquors in New South Wales— [2nd October, 1848.] 
88 clauses. 

An Act to make provision for the sale of Fermented 
and Spirituous Liquors, and of refreshments in 
certain districts — [28th January, 1853.] 

An Act to amend an Act intituled ** An Act to 
consolidate and amend the Laws relating to the 
Licensing of Public Houses, and to regulate the 
sale of Fermented and Spirituous Liquors in New 
Sooth Wales," and also an Act intituled, '* An 
Act to make provision for the sale of Fermented 
and Spirituous Liquors and refreshments in certain 
districts," and to impose a fee on the registration 
of names of Spirit Merchants— [11th April, 1854.] 

An Act to reduce the fee payable for certain licenses 
—[9th July, 1857,] 

An Act to amend in certain respects the Law relat 
ing to Licensed Public Houses— [June 18th, 1862.] 

(From Sections 133 to 146 both inclusive), an Act to 
consolidate and amend the Laws relating to the 
Distillation, Rectifying, and Compounding of 
Spirits, to the granting of a duty upon Spirits 
distilled in Victoria, and to regulate the Brewing 
of Beer, and the sale of Fermented and Spirituous 
Liquors in certain cases. 

An Act to amend the Electoral Act, 1863— [11th 
September, 1863.] 

An Act to amend the Laws relating to the qualifi 
cations and registration of electors of members 
to serve in Parliament, and to regulate proceed- 
ings at Parliamentary elections — [30th June 
1863.J 



PAGE 

OP 

ACT. 

246 



246 

260 

274 

280 
281 

281 

281 
281 



281 
281 
281 



283 
283 



SBOTIONS. 

CLXxxn. 

CLXXXII. 
CCLVI . 

cccxvni. 

CCCLV. . 

cccLvm. 

CCCLIX. 



CCCLIX. 
CCCLIX. 
CCCLX. 



cccLxvn 

CCCLXVII 



DISTRICTS CONTERTKD INTO BOROUaHS. 
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MUMCIPAI DISTBICTS CONTEETED INTO "B0B0U6HS," 

(otherwise "ORItJlNAL BOROUGHS,") 

And which became such on \st of October^ 1863 — the date of com- 
mencement of the Municipal Corpomtions Act, 1863 — with the 
Numerical Order of their Constitutiony and the Periodical Reductions 
' per cent, from each in amount of Grants-in-Aid thereto from the 
Consolidated Revenue, 



Ararat 

Amherst 

Avoca 

Ballaarat, West 

Ballaarat, East 

Belfast 

Beechworth 

Brunswick 

Brighton 

Buninyong 

Browns and Scarsdale 

Castlemaine 

Carisbrook 

Creswick 

Clunes 

Chewton 

Chiltern 

Dunolly 

Paylesford 

East Collingwood 

Emerald Hill 

Essendon and Flemington 

Eaglehawk 

Fitzroy 

Footscray 

Gisborne 

Heathcote 

Hotham 

Hamilton 

Hawthorn 

Inglewood 

Kilmore 

Kyneton 

Kew 



S o » 



25 
26 
29 

9 
16 
12 
14 
19 
28 
31 
51 

6 
18 
27 
39 
40 
50 
22 
33 

1 

7 
48 
62 
24 
30 
38 
32 
34 
35 
37 
47 
13 
20 
41 



SCALE OP BEDUCTIOKS PER CENT, 
FROM TOTAL OF GRANTS-IN-AID 
FOR PDRP08ES OF ENDOWMENT. 



1863. 



60 

60 

33J 

75 

60 

75 

76 

60 

33|l 

33i 

75 
60 
50 
15 
16 

50 

75 
75 



60 

33J 

15 

33J 

33J 

33i 

15 

75 
60 
15 



1864. 



75 

75 
60 

75 



75 
60 
60 



75 
75 
33i 
33i 

75 
60 



15 

75 

60 

33J 

60 

60 

50 

m 

15 
76 

m 



1865. 1866. 1867. 



76 



75 
75 
16 



60 
60 
16 

75 



33J 
15 

75 
60 
75 
75 
75 
60 
33J 



33J 



75 

76 
33i 



50 
33i 

75 



75 
50 



50 75 



50 



60 



75 

60 



75 
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Districts Converted into ^rovqus— (continued) 



Maryborough 

Maldon 

Malmsbury 

Moonambel 

Newtown and Chilwell 

Prahran 

Portland 

Queensclifie 

Bichmond 

Kutherglen 

St. Kilda 

Sandhurst 

South Barwon 

Sandridge 

Smythei^le 

St. Amaud 

Sale 

Taradale 

Warmambool 

Williamstown 

"Woodend 

Wangaratta 



3 BS g 
H H M 
g O H 



15 
23 
45 
46 
21 

3 
10 
54 

2 
63 

4 

5 
17 
36 
42 
44 
66 
43 

8 
11 
49 
55 



SCALE OP REDUCTIONS PER CENT. 
FROM TOTAIi OP GRANTS-IN-AID 
POR PURPOSES OP ENDOWMENT. 



1863. 1864. 1865. 1866. 1867 



60 
60 



60 
75 
75 

76 

75 
75 
50 
15 



75 
75 



75 
75 
15 
15 
75 



33J 
33i 



15 



Boroughs instituted in 1863 under Municipal Corporations 

Act 1863 

Boroughs constituted in 1864 



50 
50 



15 
33i 




15 



75 
75 



33J 
60 



75 
75 
334 
75 



60 
33i 

33i 
15 



SCHEDULE E.— Page 292, Section L. 



To the town clerk of the borough of 

I hereby give you notice that I claim to have my name inserted in the 
burgess list for the borough of for if the borough be divided 

into wards say for the ward of the borough of ) 

in virtue of my qualification as under namely (here state accurately the 
description and situation of the rateable property in respect of which the right 
to vote is claimed the electoral district and division in which it is situated ^hat 
the claimant is liable to be rated for the sam^ as owner or occupier as the 
ease may be the valtie at which the property is assessed to the last rate or if not 
so assessed is valued by the claimant and the number of votes claimed in 
respect thereof ) 



Dated this 



day of 



18 



A. B. (christian names and surname in full) 
of (state residence) 
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SCHEDULE F.— Page 293, Section L. 

To the town clerk of the horough of and to A. B. of 

I hereby give you notice that I object to the name of A. B. of 
being retained ^or if the, objection be to the number of votes assigned to A.B. 
say being retained as for any number of votes exceeding ) on the 

bnrgess list for the boroagh of (orijthe borough has been 

divided into wards say for the ward of the borouffh of ) 

on the following grounds (here slate the grounds of the objection, ) 

(Signed) C. D. 

(Objector must Ttere staU his name and description 
as inserted in the burgess list. ) 



SCHEDULE J.^Page 294, Section LXXVIII. 
Form of Nomination, 
The day of 186 . 

We the undersigned burgesses of the borough of 
(or ij the borough be divided into wards ioT the ward of the 

borough of ) do hereby nominate 

(stating christian and surname) of as a candidate for 

the office of (councillor) at the election to be held for the said borough 
{or ward) on the day of A.D. 18 . 

(Here are to follow the signatures). 



SCHEDULE K.— Page 294> Section LXXXIV. 

Borough of 
(if borough be divided into wards add ward). 

Candidates' names (arranged in alphabetical order of surnames). 

A.B. 
CD. 
E.F. 
G.H. 

directions. 

The voter is to strike out the name of the candidate or candidates for 
whom he does not intend to vote by drawing a line through the same with a 
pen or pencil. 

He must be careful not to leave uncancelled the names of more than 
candidates otherwise this ballot paper wiU be invalid. 

The ballot paper so marked by or for the voter is to be dropped by him 
into the ballot box. 

The voter is not to be permitted to take his ballot paper out of the ballot 
room or polling booth. 
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SCHEDULE L.-Pagb 294> Section LXXXV. 

We the undersigned nominators of A.B. as a candidate at the election of 
councillor to be held on the day of in and 

for the borough of for the ward of the borough 

of ) do hereby withdraw the said A. B. as such candidate 

(Here foUow signatures of nominatora) 

and I the said A. B. do hereby retire from being such candidate. 

(Signed) A.B. 



SCHEDULE X.— Page 296, Section CCXXX. 

Form of Debenture. 

Transferable by Delivery. 

Municipal Corporations Act, 1863. 
Borough of 



N.B. — The holder of this debenture has no claim with respect thereto upon the 
Government of Victoria or the Consolidated or PvUic Revenue 
thereof 

This Debenture entitles the bearer to pounds sterling, 

which with interest thereon at the rate of pounds per centum 

per annum, is hereby secured upon a special rate made the day 

of A.D. 18 by the council of the above borough [and 

further describing the special rate]^ such interest being payable half-yearly, 
on the first day of April and the first day of October in every year 
(dividend coupons for which are annexed) at and such principal 

money being payable on the day of A.D. 18 

at 

Dated this day of 18 . 

( A.B. Chairman. 

(Si8-<«») il^.jcouneiUor.. a H. Treasurer. 
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DEFINITION or A COEPOEATION. 



" A CORPORATION, OF a body politic, or body incorporate, is a collection of 
many individnalB united into one body, under a special denomination^ having 
perpetual succession under an artificial form, and vested, by the policy of 
the law, with the capacity of acting, in several respects, as an individual; 
particularly of taking and granting property, of contracting obligations, and 
of suing and being sued, of enjoying privileges and immunities in common^ 
and of exercising a variety of political rights, more or less extensive, according 
to the design of its institution, or the powers conferred upon it, either at the 
time of its creation, or at any subsequent period of its existence."—! Kyd. 13. 



EULES OF GENERAL APPLICATION FOB INTEEPBETATION OF 
ACTS BY MEMBEBS OF COBPOBATIONS. 



" 1. Words, other than technical words, are to be taken by them in their 
ordinary and familiar signification and import.* 

" 2. They are not to presume the intention of the Legislature, f but to 
coUect it from the words of the Act of Parliament. They Jiave nothing to do 
with the policy of the law, 

" 3. The intention of the Legislature is not to be collected from any 
particular expression, but from a general view of the whole of an Act of 
Parliament. 4: 

'* They should always bear in mind the ancient maxim, that judges are to 
direct their conduct, not hy the crooked cord of discretion, hut by the golden 
meiwand of the law ;% i. «., not to decide according to the presumed equity of 
any particular case, but according to the sound interpretation of the language 
of the law, according to reason and grammatical correctness. 

" There is one dictum of the late lamented Lord Tenterden which can never 
be sufficiently impressed on the minds of persons appointed to administer 
the law. That learned judge used invariably to say, when an argument 
from the circumstances of a particular case was addressed to him : — ' Do 
not tell me of hardship, hard cases make had law.^ Individual cases must 
vary in their circumstances ; the rules of law to be good ought to be 
unchanging." — R. C. Skwell's "Municipal Corporations Acts." 

* VAcaHAN, 169 ; Parkeb, 44 ; Dwarbib on " Statutes," 752. 

f R V. Great fiently, 10 B. and C.» 527. per Lord Tenterden. 

% Per. Best, C. J., tee Dwabbib on " Statutes," 708. } Ibid. 
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A TABLE OF DAYS 

Fixed for performance of the various Municipal Duties, dc, in 
every year, dc. 



JANUARY. 

On or before 31 st of, then next, or within one month after, annaal accounts 
in abstract under distinct heads of receipt and expenditure have been made 
up, with a statement of balance and account, duly audited, and certified by 
mayor and auditors ; Council to cause copy thereof to be sent, free of charge, 
to clerk of the peace for court of general sessions for district in which 
office of council is situated ... ... ... ... 244, dxii. 

On or before 31st of, in each of the years during which aid out of the 
consolidated revenue shall be given to borough fund, namely, 1864-5-6-7, 
council to cause to be prepared, and transmit to Treasurer of Victoria, a true 
and detailed account of all moneys received for said borough, or for every 
single borough formed into a united borough, and for genersd rates payable 
in respect of property within such borough, or single borough of united 
borough, in the year ending on the thirty-first day of December then last 
past. 

If council of any borough have not, within time limited, transmitted 
to Treasurer such account, such non-transmission to be deemed conclusive 
that no moneys have been so received as or for general rates for such borough, 
or, in case of a united borough, for such of single boroughs thereof as to 
which no complete and detailed account shall be so transmitted 252, ccxiv. 

The sum standing appropriated in each of the years before named, after 
31st of January in that year, to be forthwith distributed between boroughs, 
in proportion of several amounts actually received as and for general rates in 
preceding year aforesaid, reduced as provided in section ccxiii. (page 252), on 
endowment. No borough, or no one of a united borough, to be taken into 
consideration in such distribution after the year in which such amount shall 
be reduced by seventy-five per cent. 

Every such distribution during month of February in such year first-men- 
tioned herein, to be published in Government Gazette ... 262, ccxvi 

Scale of endowment of boroughs constituted in or under this Act : — 

In 1864 to be appropriated out of consolidated revenue 

in aid of funds of boroughs ... ... £32,554 

In 1865 24,415 

In 1866 18,311 

In 1867 13,733 

(See Endowment, Analytical Index,) 



TABLE OF DATS. 33 

FEBRUARY?. 

During month of, distribution to be made of grant-in-aid out of consoli- 
dated revenue to boroughs ; after reduction by seventy-five per cent., notice 
of such distribution to be published in Government Gazette ... 253» ccxvi. 

At any time after last day of, in any of the years before named, Governor 
lawfully empowered, by warrant under his hand, to authorise sum distributed 
as last aforesaid to each several borough, to be paid to council thereof, and 
carried to account of borough fund ... ... ... 253, ccxvii. 

MARCH. 

On first day of, in every year, persons for the time being entitled to vote 
in elections of councillors for each borough, to elect two persons (qualified to 
be councillors,) assessors of such borough to hold oflBce until first day of 
March in year following their election, but eligible, if still so qualified, to 
be re-elected ... ... ... ... ... ... 235, cxiii. 

On first day of, in every year, persons for the time being entitled to vote 
in election of councillors for each borough, to elect two persons, auditors of 
such borough, to hold office until first day of March in year following their 
election, but eligible to be re-elected ... ... ... 235, cxiv. 

In the event of only one assessor or auditor being elected, or no such 
ofBcers being elected, mayor to appoint one or two persons to be assessors, 
and also one or two persons to be auditors. Mayor to have like authority 
in like circumdtances at an election of assessors or auditors at any other 
time. ... ... ... ... ... ... 236, cxix. 



APRIL. 
MAY. 

JUNE. 

On the 20th of, every person of full age of twenty-one years, then in 
occupation, or the owner, of any rateable property within borough liable to 
be rated for such property as such owner or occupier respectively, to be 
entitled to be enrolled in that year upon the burgess roll of borough,, and 
being so enrolled to be burgess thereof, and whilst roll is in force entitled to 
vote in elections for councillors according to following scale : — 

For rateable property rated at less than .5100, to have one vote. 

„ ,, „ £100 and less than £150, to have two votes. 

„ „ „ at or exceeding ^150, to have three votes. 

No person to be so enrolled unless before or on the 20th June aforesaid 
he have paid all rates that have become payable by him, except those that 
have become payable within three calendar months before said 20th of 
June ... ... ... ... ... ... ... 221, xliv. 

During week ending on 30th of June town clerk to make out in form in 
schedule D (page 292) from last rate in the rate-book, or from valuation and 
return, if no rate have been made. 
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Also from lists, if any, of defaulters, delivered between 24th and 27th of 
June, an alphabetical list (burgess list) of names of all persons who by said 
rate, valuation, or return, and by list, if any, of defaulters entitled to be 
on the burgess roll. 

To state also in such list, against name of each person, all particulars 
relative to number of votes he is entitled to, &c. 

All persons on such list, to be assumed to be of full age, and occupiers 
or owners as case may be, of such property on 20th day of June, but subject 
to have any part of qualification as a burgess objected to ... 222, xlviii. 

Between 24th and 27th of, every collector of rates, in time and manner 
council directs, to deliver to them true and perfect accounts in writing, under 
his hand, of all moneys received by him and paid by him to treasurer. Also, 
list of names of all persons who have neglected or refused to pay any rate or 
money, with a statement of moneys due from them, and in respect of what 
several periods and rates the same are respectively due. ... 242, cliv. 



JULY. 

Town clerk, forthwith after making out alphabetical burgess list, to notify 
in local newspaper that a copy of such list is in his custody, ready to be 
inspected by any person interested therein, and to permit such inspection, 
without fee, at all reasonable hours, between first and seventh days of 
July ... ... ... ... ... ... ... 222, xlix. 

Persons whose names are omitted from burgess list, who claim to have 
their names inserted therein, to give notice thereof in writing to town clerk, 
before or on 7th day of July, in form of schedule E (page 28 in Manual), 
or to like effect. 

Persons whose names are in burgess list may object to any other persons' 
names being entitled to be therein, or to have the number of votes set against 
their names therein. Every person so objecting to give, on or before 7th 
July, notice in writing, of objection and grounds thereof, signed with his 
name, to town clerk ; also to persons (in form, of schedule F page 29 
in Manual) objected to, or to leave same at their premises described in 
burgess list. 

Town clerk to include names of all claimants in a list in form, in schedule 
G (page 293); names of all persons objected to in a list in form H (page 292); 
to sign and keep lists or copies thereof, respectively, to be i}erused by any 
one, without fee, at all reasonable hours during eight days (Sundays excepted) 
next preceding 14th of July ... ... ... ... 223, L 

Court for revising burgess list to be held at time appointed by mayor, 
between 14th and 24th of July, both inclusive. 

Mayor to give three clear days' notice of time and place of holding such 
court, said notice to be affixed on outer door of some public or conspicuous 
building within borough, and to be advertised in local newspaper. 

Court may be adjourned, if half-an-hour after time appointed for holding 
court or adjourned court, mayor and assessors be not present, or mayor or one 
assessor be not present, or none of these be present, when town clerk is to 
adjourn court. 

No such court to be adjourned beyond 24th of July in any year 223, li. 
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AUGUST. 

Before or on Ist day of, town clerk to sign printed burgess roll, and 
deliver it to the mayor ... ... ... ... ... 224^ Ivii. 

Qn second Thursday in, one-third of whole number of councillors who have 
been longest in office without re-election to go out of office. If there 
be equality of votes, Ac, see section xxxviii, page 220, for directions 
thereon ... ... ... ... ... ... 220, xxxviiL 

On second Thursday in, the number of councillors greater than 
that assigned to any united borough to go out of office, in addition to the 
number of councillors that retire by rotation ... ... 220, xU. 

On second Thursday in, in every borough wherein councillors are 
in office, and a burgess roll be not yet in force, or where borough is divided 
into wards, for each ward thereof, qualified persons of the borough or ward, 
as the case may be, to elect the whole number of councillors for the borough 
or ward that goes out of office by rotation ... ... 227, Ixxiii. 

On the second Thursday in, in every borough not divided into wards, 
the enrolled burgesses, and in every borough divided into wards, the 
enrolled burgesses respectively thereof to elect from qualified persons one- 
third of the whole number of councillors asssigned to such borough or ward, 
as the case may be, in the place of those who then retire by rotation 228, Izziv. 

SEPTEMBER. 

OCTOBER. 

On first day of, (in 1863), two assessors (qualified to be councillors) 
to be elected by burgesses to hold office until 1st day of March in year 
following their election ... ... ... ... .-. 235, cxiii. 

If less than number required or no assessors be elected, mayor to appoint 
one or two fit persons to be assessors ... ... ... 236, cxix. 

On 1st day of, (in 1863), two auditors to be elected by burgesses to 
hold office until 1st day of March in year following their election 235, cxiv. 

If less than number required or no auditora be elected, mayor to appoint 
one or two fit persons to be auditors ... ... ... 236, cxix. 

NOVEMBER. 

Annual meeting of council to be held at their office at noon on third 
Wednesday in November ... ... ... ... 237, cxxxi. 

Mayor to be elected by councillors at annual meeting ... 236, cxxiv. 

Mayor to be ex officio a justice of the peace of and for Victoria, but not to 
sit or act as such justice in any court of petty sessions out of the borough of 
which he is mayor ... .. ... ... ••• 237, cxxvii. 

The accounts of the council, balanced and audited, and either allowed or 
disallowed by auditors, with statement of account, to be introduced and 
finally exammed and settled by council at annual meeting or at some 
adjournment thereof ... ... ... .»• •.• 243, clxi 

DECEMBER. 
See January. 
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MISCELLANEOUS. 



NUMBER OF COUNCILLORS ASSIGNED TO BOROUGHS AND QUORUMS THEREOF. 



Single borough, nine members quorum, five 217, xxvL 

Two united boroughs twelve members quorum, seven ,, xxvii. 

Three united boroughs... eighteen members quorum, nine „ xxviL 

Four united boroughs twenty-four members... quorum, nine „ xxvii 

No business to be transacted unless there be a quorum ... 237) cxxiz. 

When not present within one hour of appointed time of meeting, majority 
of counciUors present, or any one councillor, if only one be present, and if 
none be present, town clerk may adjourn meeting to not more than eight days 
therefrom. 

Public holidays at Council's offices— Sundays, Christmas Days, Good 
Fridays, and other days appointed for general holidays or public fasts and 
thanksgivings ... ... ... ... ... ...284, ccclxxv. 

Municipal Corporations Act, 1863, to take effect from 1st October, 1863. 

No general and special rates taken together to exceed two shillings in the 
pound ; and no special rate, separately or together, to exceed at any time one 
shilling in the pound on assessment. 

Town clerk to permit inspection and copying of books and documents at 
all reasonable hours by councillors, ratepayers, mortgagees of municipal 
property, and creditors of body corporate. 



SUGGESTED FORM OF DECURATION TO BE MADE AND SUBSCRIED 
BY VALUER. 

I of valuer appointed 

to value for assessment the rateable property of the borough of 
do hereby solemnly declare that I will impartially and truly make such 
valuation and return to the best of my judgment and ability. 

Made and subscribed before me on the 
day of 186 



-J. P. 



(Name.) 
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ANALYTICAL INDEX 

TO 

SECTIONS OF MUNICIPAL COBPOBATIONS ACT, 1863. 



The first column of figures refers to the Pages of the Act, the second to the 
Sections thereof 



PAGE OF SECTION Or 

ACT. ACT. 

Absence of a councillor from four consecutive 220 ... XLII. 

ordinary meetings of his council to dis- 
qualify him, and to create a vacancy in 
his office 
Accounts, books of, council to cause to be kept in 242-^3 ... CLVIII. 
the form from time to time appointed by 
Governor in Council 
true and regular, to be entered in said books, „ „ 

of all moneys received and paid 
to be open at reasonable times for inspection „ ,, 

of councillors, ratepayers, and holders of 
debentures, and other creditors, who may 
respectively take copies therefrom without 
fee 
town clerk or other custodian of such books ,, ,, 

refusing to permit inspection, &c., to be 
liable to a penalty of five pounds for every 
such offence 
to be balanced in each year, not less than one 243 ... CLIX. 

month before annual general meeting of 
council at which they are to be produced 
full and true statement to be drawn out four- ,, ,, 

teen days before such meeting, of all rates 
or assessments made, all contracts entered 
into, all moneys received and expended 
during the preceding year, and all debts 
then owing by council 
such statement and accounts, with vouchers, „ ,, 

to be laid before auditors of the borough, 
who are to attend at the office of council, 
as soon as practicable after accounts are 
balanced, to audit same of the year pre- 
ceding such balancing, in presence of 
town clerk, if he desire it 
council, by town clerk, to produce and lay ,, ,, 

before auditors accounts so balanced, with 
statement and proper vouchers, &c., in 
su])port thereof 
councillors, ratepayers, or creditors, or their „ ,, 

agents may be present at such audit, and 
may make objections to any part of such 
accounts 
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AccovJHTB—( continued. ) act. 

auditors to sign them if correct, as token of 243 , 
allowance thereof, but if they disapprove 
of any part thereof, may disallow same 
statement and account to be printed, and, 243 
with other books and documents, to be 
open to public inspection and comparison 
with statement 
a copy of statement, &c., on demand to town „ 
clerk, to be given to councillors, rate- 
payers, or creditors, or their agents 
council to give public notice, fourteen days „ 
before meeting for examining and settling 
such account, that said statement ana 
account are printed and ready for inspec- 
tion of creditors, rate-payers, and other 
parties interested 
80 balanced and audited, and allowed or dis- 244 
allowed by auditors, with said statement 
of account, to be produced at annual 
meeting of council, at which all persons 
interested may be present 
then to be finally examined and settled by „ 
council, and if allowed, thereby certified 
by mayor or chairman pro tern. 
after being so allowed and certified by mayor, ,, 

and auditors, to be final 
annual, in abstract, council to cause every 244 
year to be prepared, with total receipt 
and expenditure of all funds levied here- 
nnder, for year ending on day when 
accounts are made un for annual meeting, 
or some convenient day 
such, to be under distinct heads of receipt and „ 
expenditure, with statement of balance 
thereof audited and certified by mayor 
and auditors 
such, to be published in local newspaper, and ,, 
copy of sent free to clerk of peace for 
general sessions, on or before 31st of Jan- 
uary then next, or within month after audit 
to be open to inspection of public at reason- ,, 
able hours, on payment of one shilling 
each inspection 
special auditors of, to be so called. Governor 244 
in C!ouncil may, from time to time, appoint 
for eveiy borough, and remove from o£Bce 
special auditors, on being so required by ,, 
Governor in Council, or by any twenty 
burgesses in writing, to hold a special 
audit of accounts, such audit to be made 
not less than thirty, or more than forty 
days after such request 
such special auditors to notify forthwith in ,, 
Government Oazetie and local newspa])er 
the special audit required of them and the 
day api)ointed for the same, such special 
auditors to attend office of council at such 
time 
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Accounts — (continued, ) 

on appointment of special audit thereof, 

council, as in ordinary annual audits, to 

cause their accounts to be balanced, state- 
ment of account to be prepared, Ac, 

down to not less than one month before 

date of proposed special audit 
provisions as in annual audit, so far as „ ,, 

practicable, to be observed in social audit 
special auditors forthwith after their audit to ,, ,, 

report its result to Governor 
special audit of, required by burgesses, expenses 244 ... CLXY. 

thereof to be paid by council ; if required 

by Governor, to be paid out of consolidated 

revenue 
Acceptance of office, declaration to be made on, 

by councillor. (See Councillors' Declara- 
tion, &c.) 
declaration to be made on, by valuer. (See 

Valuer before making, &c.) 
Actions by counciL (See, under Miscellaneous, 

the council may direct, &c.; also, Notices, 

&c, and Kates, &c. , see also Town Clerk 

or Treasurer. ) 
Acts of Parliament repealed hereby. (See schedule 

A, page 25 hereof.) 
Adjournment of meetings of council. (See 

Council may adjourn, Ac., and Council, if 
quorum not present, &c.) 
of revision court. (See Burgess List to be 

revised.) 
of polling from riot. (See Polling, adjournment 

of), 
when from some cause no election takes place 

as appointed. (See Poll, adjournment of.) 
Admission of burgesses. (See Burgesses.) 
Advertisements to be in Government Gazette or 

newspaper or sometimes in both ; news- 
paper to be one circulating in single 

borough or in united boroughs, selected 

by council from time to time. (See 

Oovemment Gazette and newspaper. ) 
Affirmation and oaths. — Solemn declaration to 

be taken by valuer. (See Valuer.) 
affirmation, oaths, and declaration to be ad- 
ministered by mayor or chairman. (See 

Power to take land, &c.) 
AoB of burgess not to be less than twenty-one 

years (completed on day preceding anni- 
versary of birth, ) otherwise not qualified 

to be one. (See Burgesses.) 
Agent, if so authorised, to represent owner. (See 

under Bates, if on request of council, &c.) 
Alms. (See Charitable Institutions.) 
Amotion of corporate officers. (See Officers.) 
Annual and ordinary meetings of council. (See 

Council Annual, &c.) 
Appeal against amount of valuation or assessment. 

(See Rate, any person aggrieved, &c.) 



40 



BOROUGH ELLECTORS MANUAL. 



PAGB OF 

Appeals — (continued. ) act, 

appeals to general sessions on other grounds. 
(See next analysis, after Rate, any &c., to 
hold.) 
appeals, costs of, against rate. (See Rate. ) 
Appointment of officers. (See Officers.) 
Application of certain sections of Municipal 28t4 
Corporations Act 1863, to Melbourne and 
Geelong: — 
for purposes of so much of this Act included 
under headings — 
pounds 

licensed publicans, and 
fees for brewers and spirit merchants' 
licenses respectively 
the city of Melbourne and town of -Geelong 
to be, and to be deemed boroughs in 
terms of this Act, anything herein to 
con trary notwithstanding , , 

Abbitkation of differences 

Assessors to act with mayor in revision court 227 
(See Revision Court thereon.) 
if they be incapable or refuse to act, or there 
be not any, after first election of coun- 
cillors in any borough, council may 
appoint councillors to perform the duties 
of assessors in reference to burgess list, 
and roll of such borough 
persons elected as, — to be quali6ed as coun- 235 

cillors, otherwise incapable to be elected 
councillor, town clerk, or treasurer, incapable 

to be assessor 
(two) to be elected by persons qualified to 235 
elect councillors, on 1st day of October, 
1863, and on 1st day of March in every 
subsequent year 
to hold omce until 1st of March in year fol- ,, 
lowing, and eligible, if qualified to be re- 
elected 
(two) to be elected assessors and two auditors at , , 

noon at time aforesaid 
mayor or other person appointed, as in case of 235 
election of councillors, to preside, and 
then to make publicly known purpose 
of meeting; if number of proposed can- 
didates do not exceed that of vacancies, 
returningofficer to declare such candidates 
duly elected; if number of proposed can- 
didates exceed that of vacancies, return- 
ing officer to call for show of hands sepa- 
rately, in favour of each candidate; after 
such show of hands, to declare election 
to have fallen on those persons he believes 
the burgesses have chosen 
returning officer, if he think fit, may appoint 235 
one or more persons to count votes so 
given, and ^n case of equality of votes, 
he shall have a casting vote 
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A.asEaaoB3— (continued.) 

extraordinary vacancies in office of, — how 

caused and bow filled up, in same manner 

as auditors extraordinary, which see 
or auditors, at annual or other election of, if less 236 CXIX. 

than required number, or none, be 

appointed, mayor to appoint forthwith fit 

persons to fill such vacancies 
or auditors elected to fill extraordinary va- 236 CXX. 

cancies, to hold office until the persons 

in whose room they were elected go out of 

office ; but going out of office on such 

day eligible for immediate re-election 
and auditors in office, in each of several 236 CXXI. 

boroughs becoming united, to remain as 

such officers of united borough, until 

1st day of March after such union 
or auditors, — election or qualification of dis- „ ,, 

puted — (See Election'upon being disputed . ) 
Attested, certified burgess roll to be so, by mayor. 

(See Burgess Boll.) 

(See also Notice, Order, Summons, &c.) 
AuDiTOBS, persons elected as, need not be quali- 235 CXII. 

fied as councillors. « 

councillor, town clerk, or treasurer incapable „ ,, 

to be auditor 
(two) to be elected by persons qualified to 235 CXIV. 

elect councillors, on Ist day of October, 

1863, and on Ist day of March in every 

subsequent year 
to hold office until 1st March in year following, , , „ 

and eligible to be re-elected 
(two) to be elected at principal office of council, 235 CXV. 

at noon, at time aforesaid, as assessors are 

elected, which see 
extraordinary vacancy in office of, created by 235 CXVII. 

death, or by their written resignation there- 
of, to be delivered to mayor or town 

clerk, or by their being ousted therefrom 

by any rule or order of Supreme Court, 
when equal votes for two or more, mayor to 

give casting vote, same as in election of 

assessors which see. 
extraordinary vacancies in office of, to be filled 236 CXVTII. 

up as follows :— persons to vote at such 

election who would be so qualified at 

election to fill ordinary vacancy occurring 

by annual retirement 
election of, to be held at noop, upon a day , , , , 

being not less than seven or more than 
fourteen days from occurrence of such 
vacancy 
special, may be appointed and removed from 244 CLXIU. 

office by Governor in Council, or by 

twenty burgesses in writing, and required 

to hold special audit at any time 
see their duties under— accounts, special audi- 
tors, and accounts on appointment of 

special audit. 
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AxjTHBNTJCATiON of documents by council. (See 

Notice, Order, Summons, &c. 
Ballot Box, a locked box, so called, to be pro- 231 XC. 

vided in every polling booth by returning 

officer, such box to stand on a table for the 

reception of ballot papers, opposite to re- 

tummg officer,who is to keep key of such box 
Ballot Papers to be signed by returning officer, 231 XCI. 

and all of them, to which a voter is entitled 

at any polling booth, to be demanded and 

received by him at one and the same 

time, and no person, having once demanded 

and received such papers, and voted by the 

same at the same election, to receive any 

other, or exercise any further right of 

voting ; how delivered and dealt with, 

minutely detailed in section 
before being delivered to a burgess, to be num- 231 XCXL 

bered at lower edge of back thereof by 

returning officer or deputy, such number 

to correspond to the number set opposite 

burgess's name in burgess roll, and return- 
ing officer thereupon to mark against such 
/ name the number of papers delivered to 

such burgess 
upon which a burgess allows a greater number 231 XCUI. 

of names to remain not struck off than 

the number of councillors to be elected, 

the votes on such paper become void and 

of no effect 
forthwith after declaration of poll, returning 232 XCVIU. 

officer to cause all sealed parcels of, to be 

sealed up and delivered to town clerk of 

borough, who is to safely and secretly 

keep them for six months after such 

delivery, and at the end of such term, 

town clerk to cause such papers to be 

destroyed 
any person knowingly and wilfully breaking 232-3 XCIX. 

seal of, or opening any sealed parcel 

thereof, unless by lawful command of a 

competent court or other tribunal, or to 

proouce some portion of contents of such 

parcel, to be guilty of a misdemeanor 
Bank account (See Revenue Ordinary.) 
Bankbupts and insolvents against whom council 

have a claim or demand. (See Town 

Clerk or Treasurer.) 

BATHS, &c. 282. 

Baths, &c., council may by special order purchase, 282 ... CCCLXI. 
rent, or otherwise provide within or 
without limits of borough, or at a reason- 
able distance therefrom, suitable land and 
buildings, in a situation and according to 
plans approved by Board of Land and 
Works, such lands &c., to be used for public 
baths and washhouses. 
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Batbs — (continued.) act. 

council may fit up such baths and washhouses 282 
with aU requisite and proper conveniences, 
and may enlarge, renew, and repair same. 

also may afford use thereof to such inhabi- ,, 
tants and under and subject to such bye- 
laws as council may make, either without 
or at such reasonable charge as they order 
by bye-law. 

a printed copy or sufficient extract of bye-laws 282 
made by council on use of such baths, to 
be put up in each. 



SECTION OF 
ACT. 

CCCLXI. 



BATHING. 282. 



282 



cccLxn. 



CCCLXIII. 



Bathing, coimcil to regulate by bye-law places 

and times when persons of either sex be 

entitled to bathe in any river, creek, or 

open water, or any part of the sea within 

borough, or as to places not within any 

borough, or within 300 yards of such first 

mentioned, 
alsocto prohibit persons not engaged in bath- > 

ing from unnecessarily resorting to such 

places during such said times. ... ... „ ' „ 

BoABD 01 Land and Works may disallow, vary, or 

confirm order for taking of lands. (See 

Power to take lands, &c.) 
Body Corporate to be every borough created here- 
under. (See Borough, each constituted.) 
Books, all proper, to be kept by town clerk. (See 

Council to cause entries to be open at all 

reasonable times to inspection of council- 
lors, holders of debentures, or other 

creditors of body corporate.) 
of account. (See Accounts.) 
Borough, definitions of. 

one of the fifty-six municipal districts named 

and described in Schedule B, page 285 of 

Act, converted on passing thereof into 

boroughs, otherwise "oricinal boroughs." 
sometimes called "original norough" when 

referring to former municipal districts, 
sometimes c^ed "proclaimed borough," those 

constituted since passing of this Act. 
" single" borough, in contraidistinction to two, 

tiiree, or four (the last the maximum 

number that can be so formed), united and 

called united boroughs, 
fund. (See Revenue, ordinary.) 
rate. (See Rates general, separate and special.) 
a municipal district, constituted before com- 213 & 285 &c. XI, 

mencement hereof 
may be constituted from new districts. (See 

Districts, new) 
two or more, and sometimes herein called " pro- 
claimed borough," in which councillors 

have been elected, and whose boundaries 

adjoin, may by petition under seal of their 

respective councils, or of a majority of 
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Borough — (continued.) act. act. 

ratepayers, be constituted one united 

borough with such area boundaries and 

name as the Governor in Council shall 

think fit to assign 
such united boroughs not to consist of 216 XIX. 

more than four single boroughs or to be 

united within thirty days of that appointed 

for election of councillors in any such 

boroughs or wards thereof 
Boroughs (united), rates, Ac, of. (See Kates at 

time of union of boroughs.) 

(united), all land property and moneys of, at 217 ... XXTL 

the time of union vested in or belonging to 

body corporate of any boroughs so united 

to be vested in body corporate of united 

borough 
(united), a division thereof may be made 

anew. (See Wards of United Boroughs.) 
Borough, each, constituted under this Act, thereby 217 ... XXIV. 

created body corporate under name of 

mayor, councillors, and burgesses of such 

borough, and by such name to have per- 
petual succession or common seal, and to be 

legally capable by council of borough of 

taking, purchasing and holding lands, and 

of domg and suffering all such acts, &c., 

as bodies corporate may do, and all such 

to be deemed to be done and suffered by 

body corporate of such borough 
on being divided into wards. (See Burgesses 

of Boroughs divided into Wards.) 
having no mayor, town clerk, or assessor, or 227 ... LXIX. 

less than two assessors, or the whole or 

any of these be incapable or refuse to act, 

all acts and things required to be done or 

had with regard to the mayor, may be 

done and had by one of the councillors, 

appointed in that behalf by the council, 

and the like in reference to town clerk 

and assessor may be done and had by a fit 

person appointed by the council respec- 
tively in that behalf ; council, when the 

occasion requires, to make every such 

appointment 
common. (See Interpretation of Act.) 
Booths. (See Polling Booths.) 
Borrowing of money. (See Loans, Mortgages, Ac.) 
Boundaries of boroughs. (See Streets, Bridges, 

&c., and Schedule B, page 285 in Act.) 
of wards. (See Wards.) 
Boundaries of boroughs, former municipal districts 285 &;c. 
Bridges. (See Streets, Bridges, &c.) 
Buildings vested in council. (See Section V., also 

Council to provide, &c.. Charitable Insti- 
tutions, &c.) 
leases may be granted by council of market 

houses, slaughter houses, &c. (See there- 
under.) 
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BURGESSES. 9. 
Bttrgess, qaalifications of (all to be united in the 221 ... XLIY. 

individual), being a miJe, and twenty- 

one years of age 
being on the 20th day of June in any year „ ,, 

in occupation, or the owner of any rate- 
able property, and liable, as such occupier 

or owner, to be be rated for same in any 

borouch 
being entiSed by the above to be enrolled in ,, ,, 

that year upon the burgess roll of the 

borough 
80 enrolled, to be burgess of such borough, and ,, ,, 

entitled to vote in all elections of council- 
lors for the borough, while such roll be in 

force 
qualified by above conditions, entitled so to 

vote, on the following scale : — 
if his rateable property be rated at less „ „ 

than J^lOO, to have one vote 
if his rateable property be rated at more , , „ 

than £100, and less than jL'150, to 
have two votes 
if his rateable property be rated at or more „ ,, 

than £150, to nave three votes 
disqualified to be enrolled in any year in „ ,, 

respect of any rateable property, if he 

have not paid before or on 20th of June 

aforesaid, all rates that have become 

payable by him in respect of such pro- 
perty 
not to be so disqualified, if such rates have „ ,, 

become payable within three calendar 

months before said 20th day of June 
BxTBOESSES shall be so deemed, who were enrolled 221 ... XLV. 

ratepayers of a municipal district, when 

it became hereby an ori^nal borough, 

until completion of first burgess roll of 

such borough, and be entitled to vote 

therein in election of councillors, on scale 

in section 
of borouehs divided into wards, who would be 221 ... XLVI. 

entiUed to be enrolled and vote as bur- 
gesses of such borough, to be entitled to be 

enrolled as burgesses upon the new burgess 

roll for the ward or wards in which their 

rateable property is situated, and when so 

enrolled, to vote in all elections of coun- 
cillors in and for such ward 
provisions respecting as to boroughs in such ,, ,, 

case, to be read as applying to wards 
each of (two or more) who are joint occupiers 224 ... LVTLL 

or owners of rateable property in boroughs 

or wards shall, for purposes of sections 

XLIV., v., and VI., be deemed occu- 
piers or owners of rateable property of 

equal rateable value to the wnole of such 

property divided by the number of joint 
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occupiers or owners as above, whose pro- 
perty is less in its several annual values 

than ten pounds 
then such number only to vote with one vote 224 ..• LVUX 

each, equal to that if property were singly 

occupied, and those so entitled to be those 

whose names stand first in order upon the 

rate list made, or failing that, on the 

valuation and return made, pursuant 

hereof 
on roll to be conclusive as to their right to „ ,, 

vote, and to give number of votes therein 

mentioned. (See Supplementary, ) 

BURGESS LIST AND ROLL. 221. 

Burgess List to be made out in alphabetical form, 222 . . . XLVIII. 

according to schedule D., page 292, by 

town clerk, during week ending 30th 

day of June in each year for the then 

current year 
to be made out from last rate as in rate- ,, ,, 

book made out for the whole borough, 

or from valuation and return made 

before any rate has been made 
to include names of defaulters (if any); such ,, ,, 

to be delivered between twenty-fourth 

and twenty-seventh days of said month 

of June, and entitled to be in such list 
in preparing the, every person, in respect to ,, ,, 

rateable property, to be presumed to be 

of full age, and the occupier or owner of 

such rateable property on the said twen- 
tieth day of June 
but such person to be subject to be objected „ ,, 

to as to any part of his qualification as a 



claims by persons whose names are omitted 222 
therefrom to have them inserted therein, 
to be notified in writing to town clerk in 
form of schedule E, page 28 in Manual 
before or on seventh day of July in such 
year 

objections to names inserted therein, or as not ,, 
entitled to the number of votes set against 
such names therein may be made in form 
in schedule F, page 29 in Manual by any 
burgess, such objections and grounds there- 
of signed by objector, to be notified by him 
in writing before 7th day of July in such 
year to town clerk, to the person objected 
to, or left at the premises in respect to 
which his name appears to be entered in 
burgess list 

list of names of all persons omitted therefrom ,, 
claiming to be inserted therein, to be pre- 
pared by town clerk according to form 
in schedule G, page 293 
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BxTRGESS List— (continued.) 

list of names of all persons therein objected 
to, to be made out in above list in form in 
schedule H, page 293, by the town clerk 
who shall keep such lists or copies thereof 
respectively, to be perused by any person 
without fee at all reasonable hours during 
eight days ^Sundays excepted) next pre- 
ceding the 14th day of July in such year 
to be revised in open court in such borough by 221 . . . XLVIL 
mayor of borough and two assessors, 
chosen in every year by burgesses 
such revision to take place when mayor „ ,, 

appoints same, between 14th and 24th day 
of July, both inclusive, in every year 
mayor to give three clear days' notice, affixed „ ,, 

on door of some conspicuous building in 
borough, and by advertisement in a local 
newspaper, of time and place of holding 
such court 
such court may be adjourned if half an hour ,, ,, 

after time of holding it or adjourned 
court, mayor and assessors be not present, 
the mayor or any one assessor, or if none 
be present, then town clerk may and shall 
adjourn the courtj 
no such court to be adjourned beyond the „ ,, 

24th July in any year 
revision of. (See Revision Court thereon.) 

first, if no rate, valuation, and return be made 225 ... LXI. 

for, which list town clerk is required first 
to make out ; or, in case of failure to make 
first list. Governor in Council may extend 
time for such purpose or purposes, and 
for revision of the burgess list and comple- 
tion of burgess roll 
where no such rate, valuation, and return has ,, „ 

been made, the first in order of such times 
not to be less than three, or more than 
six months after time when councillors 
are first in office in the borough hereunder, 
such extended times to be the same dis- 
tance from each other, and such extended 
intervals same length as prescribed herein 
and roll of borough, divided into wards, sections 225 . . . LXII. 

herein relating .to compilation and com- 
pletion of burgess list and roll to be read 
with reference to such borough, as follows : 

instead of, for borough, to be a separate ,, „ 

list and roll for each ward thereof 
town clerk to insert, in burgess list for ,, ,, 

each ward, names of persons hereby 
entitled for time being to be enrolled 
on burgess roll for each ward 
town clerk to sign burgess list of ward ,, ,, 

after revision, and deliver it to the 
mayor, it then to be roll for ward, and 
in force until another roll come into 
force for such ward 
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subject to provisions of this section, said 
sections and every provision thereof 
to take effect according to their tenor 
for each separate ward of such borough 
instead of the whole of latter 
Burgess Rolls to be sold by town clerk at a 224 ... LVII. 

reasonable price to any person requiring 

them 
to be printed, signed by town clerk, and when ,, „ 

delivered by him (before 1st August) to 

the mayor, to be the burgess roll of the 

borough 
to continue in force until a new roll be made ,, LVIII. 

for borough, whether it be made at time 

appointed or otherwise 
name of any person on, to be conclusive as to ,, ,, 

his right to vote, and to give number of 

votes therein mentioned 
copy of, signed by mayor to be evidence of 225 ... LIX. 

such roll and its contents 
or list omitted to be published in manner ap- „ LX. 

pointed not to invalidate proceedings. 

(See Omissions.) 
of municipal district converted hereby into a 225-6 ... LXIII. 

borough to be ratepayers* roll of such dis- 
trict in first instance, and surnames therein 

to be alphabetically arranged, &c. 
of borough, when latter divided or newly divided 226 ... LXrV. 

into wards by Governor in Council, town 

clerk forthwith to make out such roll in 

form in Schedule I., page 30 in Manual, 

from burgess roll or rolls if any in force, 

or borough and all previous wards thereof 

— a roll in alphabetical order of surnames 

for each such first mentioned ward, and 

fix numbers in arithmetical series 
town clerk then to sign and deliver each such ,, ,, 

roll to the mayor, and to supply him there- 
after with as many copies of such roll as 

he shall require 
town clerk to supply copies of, to any person, „ „ 

on payment of a reasonable price for same 
such roll to be deemed to be made for the ward , , , , 

to which it refers, in like manner as here- 
inbefore provided 
the, if any, of each of the several boroughs 226 ... LXVI. 

when united into one borough, theretofore 

a single borough, and the burgess roll, if 

any, for each ward, of any such several 

boroughs constituted by a previous union, 

to be respectively the burgess roll for ward 

of united borough 
of any single borough divided or newly ,, „ 

divided into wards in any year by Gover- 
nor in Council, between the time of 

making out burgess lists and the comple- 
tion of burgess rolls for same, or the wards, 

if any, thereof, the town clerk to append 
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to every such list, and severally to any 
lists of claims and objections relating to 
such borough, a column to show in which 
of first-mentioned wards or new wards of 
such borough each rateable property 
entered, claimed, or objected to, is so 
entered, &c. 
every such first burgess list, as to each set of ,, „ 

names, to be deemed a separate list for 
such ward 
provisions for, of several boroughs united into 226 ... LXVII. 
one, to be same as in preceding section 
LXVI. 
Burgess List and roll, at the time appointed for 227 ... LXVIII. 
making out the, — in a united borough 
after such union, every rate, list, or docu- 
ment which the town clerk of any of the 
boroughs so united would have to make 
out if they had continued separate, unless 
there be a subsequent like rate, &c., of the 
united borough, to be a rate list or docu- 
ment from which the town clerk of such 
united borough is to make the burgess 
- lists thereof, as herein, and all provisions 
relating to completion of burgess roll is to 
apply to such borough 
roll, &c., council to take an account of 227 ... LXXI. 

reasonable expenses of, incurred by town 
clerk, or his deputy appointed by or under 
preceding provisions to discharge like 
functions, and shall order such expenses 
to be paid out of borough fund 
BtJRGESS Rolls, proceeds from sale of, to be paid „ » 

to the borough fund 
BuROBSS, a, suffering more names to remain on his 231 . . XCIII. 

ballot paper or papers not struck off than 
there are councillors to be elected, his 
vote given in such paper or papers be- 
comes void and of no effect ' 
Byb-Laws, council may, from time to time make, 245 . . . CLXX. 
for regulating conduct of their officers and 
servants for due management of affairs of 
council for such other purposes specially 
expressed in Act 
may by any other bye- laws, alter or repeal 

aforesaid bye-laws 
no bye-laws to be repugnant to laws in force „ m 

in Victoria, or to provisions of this Act 
every bye-law to be reduced into writing, and ,, »> 

common seal affixed thereto 
a copy to be given to every officer and servant „ - »» 

of council affected thereby 
penalties by, not exceeding five pounds, may 245 ... CLXXI. 
be imposed by council -wtt 

in force in municipal district on its conversion 245 ... CLXXII. 
into a borough, if not repugnant to, or 
inconsistent herewith, to remain in force 
until other provisions be made 
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any, legally in force in any of fifty-six boroughs 245 ... CLXXIII. 

mentioned in schedule B (and page 27 in 

Manual), council of any borough, hereafter 

to be constituted, may by bye-law, adopt 

in addition to bye-laws they are empowered 

to make 
all, to be so framed as to allow justice before 245 ... CLXXTV. 

whom penalties thereof are sought to be 

recovered, to order part only of such 

penalty to be paid, if such justice think 

lit 
no, to be made, save by special order of council, 245 ... CLXX V. 

or unless a copy of draft bye-law has been 

published in local newspaper at least seven 

days before council considers same 
a copy of every, passed by council, to be pub- 245 ... CLXXVI. 

lished by town clerk in local newspaper 

within seven days after passing of such 

bye-law 
no, to be of force or eflfect until one month 245-6 ... CLXX VII. 

after same, or a copy thereof, sealed with 

common seal, has been sent to a respon- 
sible minister, having charge for the time 

being of such matters, or until publication 

as hereinafter mentioned 
may be disallowed by Governor in Council „ „ 

within said period of one month, and after 

such disallowance such bye-law not to 

come into operation 
every such, on expiration of one month after it be , , , , 

sent as aforesaid, if not disallowed within 

that time, to be forthwith published in 

Government Gazette, and to come into 

operation thereafter 
such set of, theretofore in force for one or other 245-6 ... CLXXVIU. 

of several boroughs united as Governor in 

Council appoints, to continue in force in 

united borough as though made by council 

thereof 
other sets of, of such several boroughs to be ,, „ 

null and void 
all proceedings under or by virtue of any bye- ,, „ 

law, so become null and void, to be of 

same force and effect, and fines, &c., to be 

recovered in like manner as if such union 

and appointment had not taken place 
all, heretofore made by council of any muni- 246 ... CLXXIX. 

cipal district, and assented to by Governor 

in Council, to be and be deemed to have 

been of the same, and only of the same 

force and efifect as if such assent had been 

signified by law, required under hand of 

Governor 
Candidate, nomination of, for office of councillor, 

(See Councillors, candidate.) 
Candidate — councillors. (See Councillors, 

candidate.) 
Candidate — assessors or auditors. (See both ) 
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CAPACITY, &c., OP COUNCILLORS. 

Casting Vote of returning officer or deputy to be 

given on two or more candidates having an 

equal number of votes 
Casting Vote, mayor or chairman of council to ,, ,, 

have, when numbers are equal, in addition 

to his vote as councillor. (See Mayor, 

the, or a Councillor acting as Chair- 
man, &c.) 
Cattle Market. (See Markets, &c.) 
Cektiobari not permitted by Act ... ... 261 ... CCIV. 

Certificate of revision of burgess list. (See latter. ) 

Chairman of council of each municipal district at 236 ... CXXIII. 

commencement hereof, hereby converted 

into a borough, to be mayor of such borough 

until next annual meeting of council 

CHAKITABLE INSTITUTIONS. 282-3 

Council may from time to time, on such terms and 282-3 ... CCCLXV, 

conditions as they deem fit, appropriate 

such portion of borough fund to erect, 

establish, maintain, or otherwise aid any 

hospital, asylum, or other institution or 

society within, or, if Governor in Council 

consents, without borough, for relief of 

such poor persons who from age, sickness, 

infirmity, or accident, are unable to help 

themselves ; also, to their relief, at their 

own houses or elsewhere, within borough 
Charter, copy of, order in council naming, con- 
stituting, and defining boundaries of 

a borough 
Christmas Day a public holiday. (See Holidays.) 
Claim by person to have his name inserted in bur- 
gess list. (See Burgess List, claims by 

persons &c.) 
notice of. (See Burgesses.) 
Clerk or other person guilty of any wilful misfeasance 227 ... LXX. 

or wilful or negligent act of commission 

or omission, contrary hereto, upon con- 
viction, to forfeit and pay for every such 

offence, a penalty not exceeding fifty 

pounds, recoverable by summary process 
Clerk of peace, for court of general sessions for dis- 244 ... CLTTTT. 

trict where office of council is situated, to 

have sent to him (free.) on or before 31st 

January, or within one month after audit, 

copy of audited annual abstract of accounts 
Collectors of rates. (See Officers.) 

of rates to attend revision court, produce 224 ... LVI. 

thereto books, papers, and documents in 

their possession, and answer questions put 

to them by such court, on oath, when so 

required 
Commission of peace, mayor to be in. (See Mayor) 231 ... LXXXIX. 
Compensation for taking land, &c. (See Power 

to take land, &;c.) 
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Committees. (See Council may from time to time 
appoint a committee, &c.) 
proceedings of. (See above and succeeding 
paragraphs thereon.) 
Common seal. (See Council of borough, &c.) 
CoNsrABLES and peace officers. (See Peace Officers) 
Consolidated revenue. (See last paragraph but 
one under Loans and Mortgages) 
or other general revenue of Victoria, not to be 
liable for any debt contracted by council 
of borough 
Contractors, incapacity of, to be or continue to be 219 
councillors, if holding office or place of profit 
under or in gift of council of any borough, 
or be concerned or participate in any 
contract with such council, or in profit 
thereof, or in any work to be done under 
authority of such council, or to discuss or 
vote in any matter before council in which 
they are pecuniarily interested 
such incapacity of, not to extend or apply to 219 
any contract with the council of any 
borough by any company, partnership, or 
association of more than twenty persons, 
if such contract be entered into for their 
general benefit, or to any lease, purchase, 
or agreement for or of land or loan of 
money 

CONTRACTS. 240 

Contracts may be entered into by council with 240 1 
persons, for execution of works, for fur- 
nishing materials, or other necessary 
purposes herein authorised 

to be in writing, work and materials to be „ 
specified, price to be paid, when to be 
done, and penalties to be imposed for 
failure 

council may make contracts, that between ,, 
private persons would legally require to 
be in writing under seal, in writing and 
under corporate seal, and in like manner 
vary and discharge same 

that would require to be made between ,, 
private persons in manner aforesaid to be 
charged therewith, council may make in 
writing, signed by councillors or any two 
thereof by direction of council, and in like 
manner vary and discharge same 

parol contracts between persons that would be „ 
legally valid and only and not reduced into 
writing, councillors as aforesaid may by 
direction of council make by parol without 
writing, and in like manner vary and 
discharge the same 

aU, made as conditioned under ** contracts," ,, 
upon due execution thereof to be effec- 
tual in law 
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in default of execution by contractor or 240-1 , 
council, suits may be maintained, damages 
and costs recovered by either party against 
the other, as between private persons 
to amount of one hundred pounds and up- 241 . 
wartls, before being entered into, council 
to give live clear days' notice thereof, at 
least, in local newspaper, stating purpose 
of contract and inviting persons to tender 
for the work 
council to accept the tender they deem most „ 
advantageous and take security for due 
performance of contract for such work 
entered into by persons with council, the latter 241 
may compound, or with any against 
whom any action or suit has been brought 
for penalty in coutract or in any bond or 
other security for performance thereof, or 
on account of any breach of non- per- 
formance of such contract, bond, or 
security, for such sum of money or other 
recompense as council think fit 
Conviction. (See penalties &c.) 
Copies of accounts, documents, &c., may be taken 
by councillors, ratepayers, and creditors of 
body corporate. (See Town clerk, &c.) 
Copy of roll (burgess) signed by the mayor to be 224 

evidence of such roll and of its contents 
Corporate body. (See Body Corporate.) 
Corporation Acts. (See list of Repealed, page 

25 hereof.) 
Corporate Seal. (See Section 24 and Inhabi- 
tants of Borough Incoporated, &c.) 
Costs, not to exceed five pounds, awarded by 225 
revision court, to be paid by persons 
making, or attempting to sustain, frivolous 
or vexatious claims or objections to per- 
sons resisting same 
in default of payment of, may be recovered ,^ 

before any justice 
(expenses) of preparing burgess lists and rolls 
to be paid out of borough fund 
Councillors in office at commencement of this Act 218 
in any municipal district under Acts 
hereby repealed, if they be capable here- 
under, to compose at commencement 
hereof, council of borough into which 
such district is converted, as if they were 
elected hereunder 
in office in any single boroiigb, when it is 218 
divided into wards, or in any united 
borough, when the same is newly divided 
into wards, to be deemed to be councillors 
of and severally allotted to each such 
ward thereof, for which they may be 
qualified to be representatives by being 
rated for occupation or possession of 
property therein, 
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if rated or liable to be so in two or more such 218 ... XXX. 

wards, to be representatives in first in- 
stance of that in which the rateable pro- 
perty is of highest annual value, if of equal 

value, to represent the first of these wards 

named in Order of Council creating same 
if in excess of the number three so required, ,, ,, 

to rank for preferable title to office for 

such ward, according to scale for retire- 
ment of councillors. (See Retirement.) 
(all) forming an exciess for such ward and not ,, ,, 

rated or liable to be so in some other ward 

to cease to be councillors 
in office at the time of union of two or more 218 ... XXXI. 

boroughs, if capable, each to continue to be 

a councillor of uhited borough for a ward 

thereof or that of one of single boroughs 

comprising such united borough, and such 

councillors to compose council of such 

united boroueh 
if greater in number than that prescribed for ,, ,, 

united borough or ward thereof, to con- 
tinue members until next election 
if vacancy in number of, at time of union of ,, ,, 

borough for the same or for any ward 

thereof, and there be thereby less than 

ordinary number assigned, such vacancy 

to be extraordinary vacancy, and to be 

filled up accordingly 
qualification of, they being entitled in respect 219 ... XXXII. 

of property of rateable value, amounting 

to twenty-five pounds at least, to be placed 

on the burgess roll in force for such 

borough or some ward thereof, or if there 

be no such roll, on one, if completed, 

which would be in force for such borough 
incapacity to be or continue to be such, persons 219 ... XXXIII. 

being females, uncertificated bankrupts, 

or insolvents, persons attained of treason, 

or convicted of felony or perjury, or any 

infamous crime, or persons of unsound 

mind, or not qualified 
not to take part in discussion on, or to vote in, 21 9 ... XXXIV. 

any matter in or before the council, of 

which they are members, if they or their 

partners have directly or indirectly any 

pecuniary interest therein 
declaration by persons elected as, to be made 219 ... XXXY. 

and signed before one of the council, 

before they be capable of acting as such, 

except in administering such declaration, 

which is to be to the following effect : — 
I, A.B., do solemnly declare that I will 
faithfully and impartially according 
to the best of my skill and judgment, 
execute all the powers and authori- 
ties reposed in me as a councillor, by 
virtue of ** The Municipal Coi-pora- 
Horn Act, 1863." 
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CotJNCiLLOBS — (continued. ) 

declaration by, to be made and subscribed at 
the meeting at which they first attend as 
councillors 
who have not made such declaration, may „ „ 

administer it 
penalty on persons acting as such, who are 220 ... XXXVII. 
incapacitated to be or to continue such, 
or before they have made and subscribed 
a declaration, save in cases of unsound- 
ness of mind, to be liable for every such 

offence, to forfeit and pay fifty pounds, 

with full costs of suit 
onus of proof of, being qualified, to lie upon ,, ,, 

them 
acts of, done whilst acting when incapacitated, , , , , 

nevertheless, to be valid as if such persons 

had been qualified 
retirement of, to be by one-third of whole ,, „ 

number thereof longest in office without 

re-election, and to take place on second 

Thursday in August in every year 
between two or more, as to whom it shall not 220 ... XXXVIII. 

be apparent which should retire, to go out 

of oflice in order commencing with him 

who had smallest number of votes at his 

election, and proceeding upwards 
of whom a less number than the whole are to „ ,, 

go out of ofiSce at any one time, and the 

votes given thereto were equal, or if such 

councmors were elected without a poll, or 

appointed or became councillors at the 

same time at commencement hereof, the 

council, fourteen days prior to the day 

appointed for the going out of office, (and 

in their default, we Governor in Council, 

for such occasion,) to determine in what 

order and which of such councillors is to 

go out of office 
of a borou^ divided into wards, section 220 ... XXXIX. 

XXXlA. to be read with reference to 

such borough, as follows— where, by such 

section, one-third part of the whole number 

of councillors for the borough are to go 

out of office, in a borough divided into 

wards, one-third part of the number 

assigned to each wfurd to go out of office, 

and the said section to take effect in and for 

such borough accordingly 
preferable title to office of, upon division or 220 ... XL. 

new division into wards of any borough, 

it will be needful for allotment of existing 

councillors, or their removal from office, 

that council jjroceed, as in sections 

XXXVIII. and XXXIX., and, in default 

of council so allotting, Governor in 

Council, for such occasion in such division, 

or new division or union, to determine 

between such members 
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CouNcrLLORS — (" continued. ) 

retirement of, of united borough if number of 

councillors for any ward thereof be in 

excess, to take place on second Thursday 

in August next after such union to the 

number in excess and in addition to the por- 
tion of councillors also retiring by rotation 
create extraordinary vacancies by death, 221 . . XLIL 

their written resignation of office, or by 

any rule or order of supreme court, or by 

their being declared ousted of such office, 

or by being absent without leave of 

council four consecutive ordinary meetings 

thereof, and each such vacany is to be 

deemed an extraordinary vacancy 
disqualified by being absent from four con- ,, ,, 

secutive ordinary meetings of council 
persons capable of being not prevented from ,, ... XLUI. 

being immediately or at any time re- 
elected to office 
for first election of, in boroughs in which no 227 LXXII. 

councillors have yet been in office 
the qualifications of such to be — 

being not under twenty-one years of ,, ,, 

age 
being at the time liable to be rated ,, ,, 

in respect of rateable property in 
the borough and none other 
election of whole number of, from those so ,, „ 

qualified not to take place at less interval 

than forty days after incorporation of 

borough 
election of such, to take place by appointment of „ , , 

Governor in Council 
annual ordinary election of, to take place on 227 ... LXXIIL 

second Thursday in August in each year, 

from qualified persons in boroughs or 

wards in which no burgess-roll has yet 

been made, to the number of one-third of 

the whole number of councillors assigned 

to each borough or ward thereof, in lieu 

of councillors retiring by rotation in that 

year 
armual ordinary election of, to take place on 228 ... LXXIV. 

second Thursday in August in each year 

from qualified {arsons in boroughs or wards 

after burgess-roll is maile, to the number 

of one-thiixl of the whole number of coun- 
cillors assigned to such boroughs or to the 

wards thereof, in lieu of those who go out 

of office by rotation in that year 
additional, tu be elected in original borough 228 ... LXXV. 

at first ordinary election of councillors for 

the same after its conversion thereunto, to 

make up the number of which it falls 

short (namely, nine) assigned for such 

borough 
election of, for boroughs not divided into wards 228 . . . LXXVI. 
to be held before mayor of borough, but 
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if there be no mayor, or he be iiicapAble 
of acting or refuse to act, the council of 
the borough, or in their default or if there 
be no such council, Governor in Council 
may appoint some person before whom 
election is to be conducted 

no person by or before whom such election is ,, „ 

conducted shall be a candidate councillor 
thereat 

all elections of, for any ward in a borough so 228 ... LXXVII. 
divided to be held before one of the coun- 
cillors of such ward, or if there be no such 
councillor, before one of the other coun- 
cillors whom the council from time to time 
appoints to hold such election 

if the council neglect to appoint a councillor. 
Governor in Council to appoint a person 
on that behalf 

candidate, to pay a deposit of five pounds 229 ... LXXXL 
before they be nominated, or be dis- 
qualified to be such 

to forfeit such payment if they receive less „ ,, 

than one fifteenth of whole number of 
votes polled at such election for coun- 
cillors 

to sign nomination paper as evidence of their ,, ,, 

candidature 

candidates, who procure themselves to be 229 ... LXXXII. 
nominated, knowing that thoy are dis- 
qualified, to forfeit and pay on conviction 
for every such oflFence, a penalty not 
exceeding twenty pounds 

candidates, if the number thereof do not exceed 229 . .. LXXXIII. 
number of councillors to be elected, 
returning officer to declare to be duly 
elected 

candidates,if in excess of number required to fill 229 ... LXXXIV. 
vacancies, returning officer to cause ballot 
papers to be printed for election of number 
required 

candidate, may retire after a poll is appointed 230 ... LXXXV. 
at any election, and if five of the persons 
who have nominated any such candidate 
be desirous that he so retire from candi- 
dature, he and such persons, two days 
before the day of polling, may sign and 
deliver to returning officer a notice of such 
retirement in form in schedule L, (page 30 
manual), and publish same in local news- 
paper ; retnrning-officer, on receipt of 
notice and sufficient proof of such publi- 
cation, to erase candidate's name from 
ballot papers 

if such retirement reduce number of can- „ ,, 

didates to that of vacancies, remaining 
candidates to be declared duly elected 

candidate, to appoint one scrutineer each for 230 ... LXXXVI. 
each polling booth 
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retiring by rotation, if election of, or poll for 
their successors be adjourned, such coun- 
cillors to remain in office until such elec- 
tion or poll for successors 

failing to elect, at a general or annual ordinary 233 ... CIII. 

election, or at one for supplying extra- 
ordinary vacancies, or at any adjourned 
day for same, to create severally, extra- 
ordinary vacancies at such day or last day 
of election 

election of, in wards of boroughs so divided, to 233 ... CIV. 

be regulated in like manner as that in 
single boroughs 

polling for, to be held at one such place in each „ „ 

ward 

questions, same as in section XCIY. , page 221, „ ,, 

to be put to any person tendering his vote, 
substituting ** ward" for borough, and to 
add to the last question * * in this ward'' 

at the election of, mayor or other returning 234 ... CVI. 

officer appointed and undertaking to act, 
if guilty of wilful misfeasance or wilful or 
negligent acts of commission or omission, 
upon conviction, to forfeit and pay for every 
such offence a penalty not exceeding fifty 
pounds, recoverable before two or more 
justices 

incapable to be elected assessors or auditors 235 ... CXII. 

any, knowingly and wilfully voting upon 237 ... CXXX. 

or taking part in any matter in which 
he is, or his partners are, directly 
or indirectly, pecuniarily interested, other 
than that of member of a joint-stock 
company or association of more than 
twelve persons, to forfeit and pay on con- 
viction for every such offence not exceed- 
ing fifty pounds 

to attend ominary meetings of council m^Aou^ 237 ••• CXXXI. 
notice after first notification of time there- 
of, until it be altered 

present at first annual meeting in November, 237-8 ... CXXXIL 
or at any annual or ordinary, or at any 
adjourned meeting, may from time to 
time adjourn such meeting 

if a quorum of council be not present within ,, ,, 

one hour after hour of meeting, the coun- 
cillors present, or major part thereof, or 
one councillor, if only one be present, or 
if none be present town clerk may adjourn 
such meeting, but not beyond three days 
from date of such adjournment 

acts of, to be valid, though defects in their 239 ... CXLIL 

election or in their capacity to act be there- 
after discovered 

to have access at all reasonable times to books 239-40 ... CXLY. 
of council 

election or qualification of, disputed. (See 
Election upon being disputed. ) 
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COUNCIL. 217. 
Council of borough by whom aoything is done or 
sufifered, to be deemed to be done and 
Buffered by body corporate 

to have a common seal 
Council of each single borough to consist of nine 
members 

of boroughs formed by the union or successive 
union of several boroughs, to consist in 
each several case of number of members 
following : — 
in two boroughs united, 12 members 
in three boroughs united, 18 ,, 
in four boroughs united, 24 ,, 

to appoint substitute mayor as presiding 
officer, deputy town clerk, or substituted 
assessors if these be incapable or refuse to 
act, or in the absence of any, after first 
election of councillors of a borough in 
which such are not appointed 

to cause expenses of compiling burgess lists 
and rolls to be paid out of borough fund 

to hold their first meeting, at a convenient 
place, atten o'clock a.m., within theborough 
m original boroughs, on third Wednesday 
after commencement of Act, and proceed 
to put Act into execution 

of proclaimed boroughs to hold their first 
meeting on third Wednesday, at ten 
o'clock a.m., after first election of coun- 
cillors, or as soon thereafter as convenient 

the person who is chairman of, of each 
of districts at commencement hereof, 
hereby converted into boroughs, to be 
mayor of such borough until next annual 
meeting of council 

quorum of. (See Quorum, not to transact any 
business without.) 

to hold annual meeting at their office, at noon, 
on third Wednesday in November in each 
year 

to hold ordinary meetingn for business at same 
]ilace, on such hour and day as they from 
time to time appoint 

town clerk to give notice of such appointed 
time, at which, until altered, councillors to 
attend such ordinary meetings withotU notice 

may adjourn any annual or ordinary meeting, 
or if quorum be not present within one hour 
of time of meeting, it may be adjourned by 
major part present, or by one, or if none, by 
town clerk, but not beyond three days 
from date of adjournment 

at ordinary meetings of, business to be done to 
be ordinary business under Act, amongst 
rest, appointing and removing inferior 
officers of council, and superintending their 
conduct, mquiring into that of contractors. 
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or of other persons employed by council to 

execute work, into state and progress 

thereof, and generally in giving direction 

for purposes of Acts 
ordinarymeetingsof, to be held with open doors, 238 ... CXXXIII. 

unless it be necessary to exclude strangers 

for disorderly conduct 

no extraordinary business or any new rules 238 . . CXXXTV. 

or regulations to be transacted or adopted 

at ordinary meetings of, unless notice there- 
of has been given at a prior meeting and 

sent to each councillor in like manner as 

in special meetings 
no resolution at any meeting of, to be revoked 238 ... CXXXV. 

or altered at any subsequent meeting, 

unless notice thereof be given by town 

clerk to each councillor at least seven 

days before holding the meeting, or 

unless such revocation or alteration be 

determined on by a majority of two- 
thirds of councillors present at such sub- 
sequent meeting ; if such last number be 

not greater than number at which reso- 
lution was come to, or by a majority, if 

number of councillors present at subse- 
quent meeting be greater than that 

present at former one 
may hold special meetings, or they may be 238 . CXXXVI. 

held on requisition of three or more 

councillors ; such meeting not to be held 

unless at least two clear days' notice 

thereof be given 
where empowered to do any thing by "special 238 ... CXXXVII. 

order" only, not to do such thing unless 

council have so resolved at some meeting 

specially notified and such resolution be 

confirmed at subsequent meeting held not 

sooner than four weeks after preceding 

meeting 
subsequent meeting to be advertised once at ,, „ 

least in local paper in each week inter- 
vening between the two meetings 
special notice of such meeting to be given to „ „ 

each councillor 
notice of any meeting of , to be in writing or in 238-9 . . . CXXX VIII. 

print, or partly in both 
town clerk to deliver it or to send it by post or „ , , 

otherwise, to place of abode or business, 

if any, within borough, of each councillor, 

two clear days at least prior to suchmeeting 
notice to specify time of meeting of ^ ,, ,, 

notice of a special meeting of, to specify object ,, „ 

thereof, and no business to be transacted 

thereat except that notified 
may from time to time appoint a committee 239 ... CXXXIX. 

(and continue, alter, or discontinue it), for 

any purpose they deem fit, and fix quorum 

of such committee 
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committee may meet from time to time, and 239 ... CXL. 

adjoam from place to place for purposes 

of their appointmeot, but committee to 

transact no basiness unless quorum (if 

any lixed by council) be present, or 

otherwise three members be present 
one member at each meeting to be appointed „ ' ,, 

chairman ' 

all questions before, to be determined by a ,, „ 

majority of votes of members present ; in 

case of division chairman to have castinff 

vote in addition to his vote as a member of 

committee 
no proceeding of, or of any committee, to be 239 ... CXLI. 

invalidated or to be illegal from there being 

only any vacancy in number of coun- 
cillors at time of such proceeding 
all proceedings of, or of a committee of conn- 239 ..• CXLII. 

cillors, or of any one acting as councillor, 

if thereafter any defect b^ discovered in 

election or appointment said persons, or 

that they or any of them were incapable 

of being councillors, to be valid as though 

they were duly qualified 
to provide, maintain, fit, and furnish conveni- 239 ... CXLIIL 

ent public offices for the use of their 

officers, for holding therein council and 

public meetings relating to borough 
may for such purpose, purchase or rent any „ „ 

lands or ouiidings, or cause any new 

building to be erected upon land purchased 

or hired, or otherwise belonging to councU 
to require clerk, or some other person duly 239 ... CXLIV. 

authorised, to attend at their office, to re- 
ceive notices and to transact ordinary busi- 
ness, at times which they appoint by special 

order, except on Sundays, Christmas-days, 

Good Fridays, and days appointed for 

general holidays, or public fasts and 

thanksgivings 
due notice to be given by, as council think best , , „ 

to insure publicity, of situation of office 

and days and hours of attendance thereat 
to cause entries to be made of all their pro- 239-40... CXLV. 

ceedings in proper books, to be kept by 

town derk 
minutes of meetings of, and of those of every ,, ,, 

committee, names of councillors attending, 

names of tdl councillors voting in divisions 
every such entry to be signed at meeting next 

succeeding that at which recorded pro- 
ceeding; took place, or if that of a committee, 

after it has been reported to mayor or 

chairman pro tern. 
if mayor be not present, by any one appointed ,, „ 

to act as chairman of such meeting 
every such entry, so signed, to be received „ „ 

as evidence in all oourts, before all judges, 
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justices and others, or without proof, of 
all other matters pertaining thereto, until 
contrary be proved 

such books, at all reasonable times, to be open 239-40., 
to inspection of any councillors, holders 
of debentures, or of other creditors of body 
corporate 

may enter into contracts, &c. (See Contracts.) 

may appoint officers, which see. 

may be served by delivery at their office, or 244 . 
by being sent through post directed to 
them at their office, with summons, notice, 
writ, or other proceeding at law or equity 

or their officers to have power, at all reasonable 284 . , 
hours in day time, for purposes of Act, to 
enter into and upon any land or building 
without being lia1)le to legal proceedings 
for same, but not to make such entry upon 
occupied premises, unless with consent of 
occupier, until after twenty-four hours' 
notice thereto 

of single borough within three months after 248 .. 
incorporation, or council of united bo- 
rough, if for ward thereof no valuation has 
been made, and afterwards as they deem 
fit, to cause to be made by competent 
valuers a valuation of rateable property. 
(See principles thereof under Rate to be 
made.) 

when in performance of their duty, if obstructed, 284 . 
&c., such ofifending person to be liable to 
a penalty not exceeding five pounds 

may direct proseciition for any public nuisance, 284 . 
order proceedings for recovery of penalties, 
and for punishment of persons ofifending 
against Act, and may order expenses of 
such prosecution or other proceedings to 
be paid out of borough fund 

CO-OPERATION OF COUNCILS. 283. 

Council, with approval of Governor in Council, 283 .. 
may, from time to time, contract upon such 
terms and conditions as they see fit with 
council of any other borough or body cor- 
porate or public body so empowered, 
respecting the doing and control and 
management by either or both of con- 
tracting parties of anything which the 
council of the borough, or that of any 
other borough, is lawfully empowered to 
do, control, and manage 

CouRT-HousE to be provided by council. (See 
Council.) 

Court of general sessions to hear and determine 250 .. 
on appeals against rates in a summary way 
petty sessions to be that within corporate limits , , 
of revision. (See Burgess Lists, &c.) 

Creditors. (See Accounts.) 
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DsBENTUBEs. (See particulars thereof, under 

Loans and Mortgages.) 
Debt, council empowered to incur. (See Loans and 

Mortgages.) 
by action of, or, before justices, council may 

recover rates, &c. (See Rates, if any 

person, &;c.) 
Djecxaration by councillors. (See Councillors, 

declaration by, and when to be made.) 
of poll. (See Returning Officer upon close of 

poll, &c.) 
Deeds, town clerk to be custodian of all corporate 250 ... CGI. 

books, deeds, muniments, and records, 

and to keep the same wherein directed by 

council 
Dbvault (in) of payment of costs for frivolous 224 ... LV. 

objections, payment may be recovered 

before any justice 
Demand of rates first to be made before proceeding 

for recovery thereof. (See Rates of any 

person, &c., also Rates payable, &c.) 
Deputy retuming-officer. (See Retuming-officer. ) 

mayor. (See Mayor.) 
Disposal of ballot papers. (See latter after Declar- 
ation of polL ) 

DISPUTED ELECTIONS. 240. 

Disputed election, or qualification of mayor, 

councillor, assessor or auditor. (See Elec- 
tion upon being disputed.) 
Disqualification of person signing nomination 

paper of a candidate councillor. (See 

nomination, &.o.^ 
DiSTBESS for rates. (See Rates for tolls; see 

Street tolls.) 
DisTBiCTS (new) may be constituted a borough, if 214 ... VIII. 

not within limits of Melbourne or Ge^ong, 

or of those of any boroughs constituted 

hereunder, not exceeding in area nine 

square miles, no one point of area being 

distant more than six miles from any other 

point therein, and containing not less 

than 300 inhabitant householders 
may be constituted such borough, by not less 214 ... IX. 

than 150 inhabitant resident householders 

within such district petitioning Governor 

to that effect, such petition to contain 

accurate description of proposed boim- 

daries of such district 
maybe constituted a borough if Governor in ,, ,, 

Council think fit and there be not within 

one month after publication of same a 

petition to Governor against same, from an 

equal or greater number of resident inhabi- 
tant householders of such district 
signatures appended to petition for or against 216 ... X. 

incorporation of, to be verified by solemn 

declaration made by a resident or 
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residents in district in form in Schedule C, 
page 292 
if such declaration be made falsely, or such 
signatures be forged, offender to be guilty 
of misdemeanour 
notice of time for considering petition for incor- 
poration of, by Executive Council, to be 
published in Oovemment Gazette and local 
newspaper one month before considera- 
tion of such petition, and scrutineers 
on credible representations may be ap- 
pointed to ascertain tnith of allegations 
in petition or respecting the same 
in inquiry into allegations, &c., of petition for 
incorporation of, evidence may be heard, 
received, and examined, and custodian of 
books and documents summoned to attend 
and produce them 
when so constituted a borough to be named, 
deemed a borough or proclaimed borough, 
and not to comprise any locality within 
its boundaries not set forth in petition for 
its constitution 
Division of borough into wards. (See Wards.) 
Documents requiring authentication by council. 

(See Notice, Order, Summons.) 
Electoral province or district, rateable property 

or situation, in. 
Elections of mayor ^ 

councillors | (See each, under Mayor, 
assessors > councillors, assessors, 
auditors ( auditors, and officers.) 
officers j 
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ELECTION OF COUNCILLORS. 227. 

Elections (any) under this Act, to be notified 228 ... LXXYIII. 

fourteen days before any such take place, 

by mayor or other person designated 

returning officer, duly appointed to hold 

such election, by advertisement in local 

newspaper 
such notice to require all candidates to 

be nominated not less than one day or 

more than seven days before such day 

from time of giving notice, at some place 

in borough named in notice 
persons desiring to nominate a candidate within „ „ 

time named, to cause to be delivered to 
. retuming-officer a nomination paper, in 

form in schedule J (page 29 in Manual), 

stating names of candidate, &c. 
nomination paper to be signed by not less ,, ,, 

than ten qualified voters, and also signed 

by candidate 
on deUvery to returning officer of nomination 229 ... LXXIX. 

paper, candidate or his agent to pay such 

officer five pounds 
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no person not so nominated, or by or on behalf „ 
of whom the said sum has not been paid, 
to be, or deemed to be a candidate 
candidates' names to be kept posted 1 ly return- 229 
ing-officer, where nomination papers are 
to be received, upon each day between 
giving public notice of any election and 
the diiy named on which nominations are 
to be made 
candidates' pecuniary deposits at, where a poll 229 
takes place, the returning officer shall 
apply such deposit moneys paid to him 
where a poll takes pldce as follows: — 
candidates not having received one- 
fifteenth of the whole votes polled 
to forfeit deposits to be applied in de- 
fraying necessary expenses of election 
candidates, whether elected or not, 
having received more than one- 
fifteenth of whole number of votes 
polled, or who shall be returned with- 
out a poll, or who shall have properly 
retired, to be repaid by returning 
officer their respective deposits 
in default of such payment, it may be re- ,, 

covered before two justices 
within one month after, returning officer to lay , , 
before council a detailed account of all 
moneys so received and repaid by him 
candidate councillors who procure them- 229 
selves to be nominated thereat, who know- 
that they are disqualified 
{lersons signing a nomination paper on behalf , , 

of such disqualified candidates 
and persons disqualified to vote at any ,, 
election of coimcillors wilfully or know- 
ingly signing a nomination paper, on 
conviction, to forfeit severally and pay for . 
every such offence a penalty not exceed- 
ing twenty pounds 
uncontested, at, if at expiration of time for 222 
nominating candidates the number thereof 
does not exceed number of councillors to 
be elected, returning officer on day of 
appointed election to declare such candi- 
dates duly elected and they to be so deemed 
at contested, candidates being in excess of 229 
number of councillors to be appointed, the 
returning officer to cause ballot papers to 
be printed with christian and surnames of 
all candidates in full, in form in Schedule 
K, (page 29 in Manual) and to give public 
notice, in local newspaper, of persons and 
day of, and places at which, election is to 
take place, 
such poll to commence at eight o'clock in ,, 
forenoon, and close at four o'clock in the 
afternoon 
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at, questions of councillors previous to makings 
of a burgess roll. (See Questions to be 
put, &c.) 
failure to elect councillors at general or 233 . 
ordinary, or at an election for supplying 
extraordinary vacancy, to be severally 
deemed extraordinary vacancies, and to 
have occurred on the day or adjourned 
day for such elections 
of councillors in wards. (See Councillors, 
election of, in boroughs divided into wards.) 
no, of councillors to be questioned by reason 233-4 
only of defect of title or want of title of the 
person presiding thereat, or any polling 
for such election from want of qualifica- 
tion of persons signing nomination paper, 
presiding ofl&cer must, however, have been 
so appointed or acting in office conferring 
such right 
upon being disputed, of any person to be mayor, 240 
or a councillor, assessor, or auditor, who 
has been declared elected, the following 
course to be taken : — 
objector or disputant to make affidavit 
that such person has been unduly 
elected, is incapable of holding or of 
exercising such office 
supreme court, or any judge thereof, „ 
may then grant a rule calling upon 
such person objected to, to show cause 
to the court why he should not be 
ousted from such office, and upon 
return of rule court to decide whether 
he was unduly elected, or is incapable 
of being or continuing in office, with 
or without costs, as the court think 
fit. Person against whom rule is 
made absolute to be deemed ousted 
from office 
Equality of votes, on, to two or more candidates, 
retuming-offioer (which see) to have casting 
vote 
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ELECTORAL ROLLS. 283. 

Council empowered to pay out of borough fund 283 
all reasonable expenses lawfully incurred 
by town clerk, under the Electoral Act, 
1863, to secure correctness of electoral 
rolls made thereunder for borough 
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ENDOWMENT. 252. 

Eia)OWMENT for four years of councils of borouchs, 
constituted in or under Act in aid of 
borough funds, to be efifected by appro- 
priation out of consolidated revenue, and 
applied and distributed to such councils 
in manner and proi)ortion8 subjoined: — 
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In 1864, the sum of £32,554 
In 1865, the sum of £24,415 
In 1866, the sum of £18,311 
In 1867. the sum of £13,733 

after last mentioned year no moneys whatever ,, 
of or from consolidated revenue to be paid 
in aid of any borough fund 
Endowed boroughs, councils of, on or before 3l8t 252 . 
of January, in each of said four years, to 
cause to be prepared, and to transmit to 
treasurer of Victoria a true and detailed 
account of all moneys received for said 
boroughs, or for every single borough formed 
into a united borough, and for general 
rates payable in respect of property within 
such boroughs or single borough of united 
borough, in the year ending on the 31st of 
December then last past 

if council of any borough have not, within ,, 
time limited, transmitted to treasurer such 
account, such non-transmission to be 
deemed conclusive that no moneys have 
been so received as or for general rates 
for such borough, or in case of a united 
borough for such of single boroughs 
thereof as to which no complete and 
detailed account shall be so transmitted 

boroughs, for purpose of distribution to, in each 253 . 
of enumerated four years, of the several 
sums so appropriated, the amounts of 
general rates actually received in the 
preceding year for such endowed boroughs, 
or any part of those which shall be united 
boroughs, to be subject in each of said 
jrears to the several deductions set forth 
in Schedule LL (see Table of days fixed 
for the performance of various municipal 
duties, &c. and List of boroughs, pages 27 
and 32 in Manual),in column relating to such 
year, against class comprising such borough, 
or part, to be estimated as of reduced 
amount after making such deductions 

boroughs, the sum stanmng appropriated to, 253 
in each of said four years, to be forthwith 
distributed after 31st day of January in 
that year, between boroughs constituted 
by or under Act, in proportion of several 
amounts actually receiveid for general rates 
in preceding year reduced as provided 

no borough or, as the case may be, single „ 
borough comprising a united borough, to 
be taken into consideration in such dis- 
tribution after the year in which the 
amount be reduced by seventy-five per cent. 

every distribution during month of February „ 
in such year mentioned in section 
CCXIII. to be published in Oovernment 
Gazette 
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at any time after last day of February, in any 

of said four years, the Governor, by war- 
rant under his hand, to authorise and 

direct sum distributed to each borough to 

be paid to council thereof, and the amount 

80 paid to be carried to account of borough 

fund 
Enrolled ratepayers of municipal district to be 221 ... XLV. 

and deemed to be burgesses until comple- 
tion of first roll of original borough into 

which such district is converted, and such 

enrolled ratepayers to be entitled to 

vote in all elections in such borough, 

according to scale in section XLIV. 
to be corrected in burgess lists by revision 223 ... LIV. 

court 
Errors in burgess list. (See Burgess List.) 
Evidence. (See Minutes of council, committees, 

rates, collectors, &c.) 
Exemption from rates. (See Rates generally.) 
from office of councillor. (See Councillors, 

incjipacity of, &c.) 
Expenses of compiling burgess list. (See Burgess 

List, expenses of.) 
of burgess list and rolls to be paid out of 227 - . LXXI. 

borough fund 
at elections not covered by candidates' moneys 234 ... CVII. 

to be repaid to returning officer out of 

borough fund 
on electoral rolls, incurred by town clerk, to 

be repaid to him. (See Town Clerk to be 

paid, &c.) 
of si)ecial audit to be paid by council, if held 244 ... CLXV. 

by written request of twenty burgesses, 

or out of consolidated revenue if appointed 

to be holden by Governor in Council 

EXPENSES OF 0BTA.1NING ACTS OF PARLIAMENT. 283. 

If necessary for general benefit of inhabitants 283 ... CCCLXVIII. 
that any work be done, and it cannot 
be otherwise effected, council may retam 
and employ professional or other like ser- 
vices, and provide stationery and other 
materials necessaQr to promote and pro- 
cure passing of an Act of Legislature for 
such purpose, and to expend as much of 
borough fund in and for same as may 
seem fit, and payment of any fees of office 
required in respect to such Act 

Expulsion of officers. (See Amotion.) 

Extraordinary vacancies. (See Vacancies ex- 
traordinary.) 

False answers, polling twice, and personations. 
(See Questions, a person, &c.) 

Failure to elect councillors, in whole or in part, 233 ... CIII. 

at a general or annual ordinary election, 
or at one for supplying extraordinary 



INDEX TO COBPORATIONS ACT, 1863- 69 

PAGE OP SECTION OP 

Failure — (continued,) Aoa?. act. 

vacancies ; the vacancies not then filled up 
to be severally deemed extraordinary va- 
cancies to have occurred on the day 
appointed for such election, or on that 
to which it may be adjourned 

FENCING, &c., OF WORKS IN PROGRESS. 271. 

Fencing, during construction or repairs of streets, 271-2 ... CCCVIII. 

sewers, or drains vested in council, they, 

for prevention of accidents, to cause 

adjoining houses to be shored up, and 

bars or chains to be fixed across or in any 

of the streets to prevent passage of 

carriages or horses therein during con- 
tinuance of such works 
also, for said purposes and time to cause sewers , , , , 

and drains to be lighted and guarded 

during the night 
every imauthorised person taking down, alter- ,, ,, 

ing, or removing such bars or chains or 

extinguishing such lights, to be liable for 

every such offence to a penalty not 

exceeding five pounds 
if any buildings, holes, or other places near a 

street be, for want of protection or enclo- 
sure, dangerous to passengers, council to 

cause same to be repaired, protected, or 

enclosed, and the expenses thereof to be 

repaid to council by owner of such 

premises 
Farming tolls, &c. (see Tolls), may be let by 

councUto farm, &c. 
Females disqualified from being burgesses. (See 

Capacity, &c., of Councillors.) 
Ferries. (See Streets, Bridges, &c., and Street 

Tolls.) 

FEES FOR BREWERS AND SPIRIT MERCHANTS* LICENSES. 281. 

All license fees in respect of land and premises 281-2 ... CCCLX. 

in a borough, of sections 133 to 146 both 

inclusive, of Act No. 147, payable by any 

person, to be paid and applied to borough 

fund 
in all forms referred to in said sections, the ,, ,, 

description of any premises required to be 

named therein which are situated within 

a borough to have added thereto a true 

statement in what borough they are so 

situated 
all acts and things which by said sections or ,, „ 

any of them required to be done or had 

with regard to treasurer or otlier 

authorised officer appointed to receive 

license fees to be done, &c., in borough, 

to treasurer thereof, and forms referred to 

in said sections may be altered accord- 
ingly 
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all acts and things had or done under said 281-2 ... CCCLX. 

Act before constitution of any borough, 

to be of same force and effect as if such 

borough had not been constituted 
said Act to take effect in borough accordingly ,, „ 

Finance, borough. (See Revenue, ordinary.) 
Fines. (See Penalties, &c.) 
First election of councillors, (see latter.) 
Forms. (See Schedules to Act.) 
Forms of declaration to be made by councillors and 

valuers. (See thereunder.) 
Footways. (See Streets, Bridges, &c.) 
Frivolous or vexatious claims or objections made, 224 ... LV. 

or attempted to be sustained, to subject 

[)ersons so acting to a penalty not exceed- 
ing five pounds, to be paid to persons 

resisting same. 
Fund, borough. (See Revenue ordinary.) 
Geelong, portion of town of (described in Schedule 

B,) Governor in Council may subject to 215 ... XIV. 

provisions herein, constitute a borough 

with or without any land outside the said 

town . 
so constituted a borough. Governor in Council 216 ... XV. 

shall determine what portion its council 

shall contribute to all payments to be 

made under Acts 17 Vic. No. 23, and 18 

Vic. No. 22, in respect to loans contracted 

by corporation of Geelong, to whom and 

upon the liability shall attach, as well as 

upon the new body corporate 
if remainder of. Governor in Council constitute 216 XVI. 

a separate borough, aldermen, councillors 

and assessors belonging to such remaining 

part to cease to be members of corporation 

of Geelong 
to be a borough for purposes of pounds, 284 ... CCCLXX. 

licensed publicans, fees for brewers and 

spiiit merchants 
General sessions, in respect to. (See Rate.) 
Governor in Council may from time to time 242 ... CLVIIL 

appoint form in wnich books of account 

shall be kept by council 
may from time to time appoint and remove 244 ... CLXm. 

from oflBce " special auditors" of accounts 
requiring special audit, expenses thereof to be 244 ... CLXV. 

paid out of consolidated revenue 
"Government Gazette" Orders of Coimcil to be 

published in. (See Order in Council.) 
Grants-in-aid from consolidated revenue to bo- 
roughs. (Se** Endowment.) 
Health of Towns Act. (See marginal titles, page 

22 hereof) 
Holidays, public, at offices of councils : — 

Sundays, Christmas-day s. Good Fridays, 
and days appointed for general holi- 
days or public fasts and thanks- 
givings 
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Householder ) See under Bates and Mis- 

and occapier ( cellaneous 

House, what to be so considered, for rating. (See 
Rateable Property 

Incapacity of coancillors. (See Councillors, in- 
capacity of.) 
of contractors to be councillors. (See Con- 
tractors, incapacity of.) 

Incorportion of borough. (See Inhabitants of 
each Borough constituted.) 

Inhabitants of new districts. (See Districts, new.) 
of each borough constituted hereby or borough 
created a body cor()orate under name of 
mayor, councillors and buigesses 

Insolven cy. (See Town Clerk or 'Measurer. ) 

Inspection of meat. (See Markets.) 

Interpretation of Act. (See under Streets, 
Bridges, &c., power to take land for per- 
manent works. Lands Clauses, &c., Act, 
Markets and Slauchter-houses, and under 
Pounds and Miscdlaneous.) 
of Acts of Parliament, rules for construction of, 
&c. (Page 31 in Manual.) 

Joint occupiers. (See Burgesses, each two or 
more, who are joint occupiers or owners) 

Jurors, councillors, town clerks, and surveyors, 
exempt from being, by 21 Vic. No. 19, 
**An Act for Regulating Juries*' (2nd Oct., 
1867), section 4 

Justices of boroughs 

Jurisdiction of corporation, within boundaries of 
borough. (Exceptions, see Slaughter- 
houses, Streets, and Bridges.) 
of courts of petty sessions held within, to be 
same as that of, boroughs 

Leases of markets, tolls. (See thereunder.) 

Leoal processes. (See Notices, (Legal,) Miscel- 
laneous, &c.) 

Libraries, Public. (See Places of Recreation, &c.) 

License fees. (See Licensed Publicans* Fees for 
Brewers and Spirit Merchants' Licenses.) 

LICENSED PUBLICANS. 281. 

Licensed Publican, — so much of all fines, penal- 281 ... CCCLIX. 
ties, and foi^eitures, and all fees and sums 
of money payable by any person to con- 
solidated revenue, under Acts the numbers' 
of which are recited herein, if this Act had 
not been passed, to be paid and applied 
to borough fund : — 

13 Victoria, No. 29. 

16 „ „ 35. 

17 „ „ 24. 

„ 9. 
154. 
and all Acts containing such fines 
all acts and things re(]^uired to be had or done 
by said Acts m regard to Colonial 
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Treasurer or his substitute, may be had or 

done by treasurer of borough 
all forms given by any of said Acts may be 281 ... CCCLIX. 

altered accordingly, and description of 

premises in any such form situated in 

borough, to have added thereto a true 

statement in what borough they are so 

situated 
all acts and things had and done under any of ,, ,, 

said Acts before constitution of any 

borough, to be of same force and effect as 

if such borough had not been constituted, 

and to take effect therein accordingly 

LIGHTING. 273. 
Lighting, council may contract for, for a period not 273 ... CCCXVII. 

exceeding three years at one time, with 

owners of gas works or with other persons, 

for supply of gas or oil or other modes of 

lighting public lamps, &c. 
contractors may provide such lamps, lamp- ,, ,, 

posts, and other works as council deem 

necessary for lighting public streets 
all such lamps, posts, works, and fittings to ,, ,, 

be vested in council 
Limits. (See Boundaries of boroughs, Schedule 

B, page 285 of Act.) 
List of burgesses. (See Burgesses.) 
Lists, ward (See Wards.) 

LOANS AND MORTGAGE OF SPECIAL RATES. 253. 
Loans of money, council of borough may take 253-4 CCXVIII. 

up at interest, on credit of any special 

rate, for defraying any costs, charges, or 

expenses to be incurred as herein specified 
for purpose of securing repayment of principal ,, ,, 

and interest, the council may issue deben- 
tures secured upon said rate, to persons 

by or on behalf of whom such sums are 

advanced 
regulations to which power to borrow to be 

subject— 

1. money not to be borrowed except 
for permanent works or undertakings 

2. the whole amount of moneys so 
charged upon security of special rates, 
not at any one time to exceed five 
times amount of ordinary rates levied 
in year next preceding the year in 
which it is proposed to lbi)rrow moneys 

3. debentures to be for sums of fifty 
pounds each 

4. principal moneys and interest secured 
by debentures to be payable in Vic- 
toria in such manner and at such 
times that debentures to amount of 
at least one-tenth part of whole 
amount charged upon special rate be 
redeemable m each of the several 
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years commencing 1st of January 
next but one after first advance of 
borrowed moneys 

6. money may be borrowed by council 
for a term not exceeding ten years 

the council (on preceding conditions) 
may either pay off the moneys by 
equal annual instalments of moneys 
from said rate, or they may annually 
set apart as a sinking fund to accu- 
mulate at compound mterest, by in- 
vesting same in Government deben- 
tures or other of their securities, a 
sum from said rate sufficient to pay 
off all moneys borrowed or a part 
thereof at such time as council may 
determine 

borrowing money on security of special 
rate, no proposition for, to be con- 
sidered by council unless notice 
thereof containing amount of proposed 
loan, rate of interest to be paid, and 
purposes to which loan is intended to 
be applied ; manner, times, and places 
at which principal and interest due 
upon debentures are to be payable, 
and amount of proposed special rate 
to secure loan shall have been pub- 
lished in Ooveniment Gazette, and 
twice in local newspaper, at least 
fourteen days before such proposition 

borrowing money, no resolution for, on 
security of any special rate to be 
adopted by counciX save by special 
order, or unless an ordinary annual 
election of councillors have taken 

Slace, not less than twenty-one clear 
ays after the meeting of council, at 
which such resolution be first agreed 
to, and before subsequent meeting at 
which order is to be confirmed, or 
unless at last mentioned meeting 
resolution for confirmation has been 
carried by a majority of whole council 
Loan, for securing principal and interest of any, 
contracted, council may make special rate 
to be as near as practicable in form con- 
tained in schedule MM (erroneously 
stated O in section page 295) 
special rate for such loan to be payable by rate- 
payers after issue of debentures, at inter- 
vals not exceeding half a year, as the 
council in special order for making special 
rate appoint, every such special rate with- 
out further proceeding by council to be and 
continue to be an annual recurring rate 
upon all rateable property, according to its 
net annual value, until all moneys due on 
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loan or loans contracted for same be 
satisfied 

general provisions on rates to apply 254-5 
thereto, — unless there be something 
repugnant to special rate in the con- 
text, to be deemed to be made in 
each year upon rateable property as 
aforesaid, and upon expiration of each 
successive period of twelve months 
from date of special order for making 
special rate 

valuation to be caused to be made by 255 .. 
councilfor, (at least annually) in every 
borough or in any formed oy union, 
in any part in which such rate has 
been made and be in force 

such annual period to be computed from , , 
date of special order for special rate 

all appointments of valuers by council „ 
to be subject within fourteen days 
after valuation to be disallowed by 
(rovemor in Council 

valuation not to take effect imtil expi- ,, 
ration of said fourteen days, and if 
then disallowed to be wholly void 

at expiration of each successive twelve 255 . 
months to be amended, or if not, so 
far as not amended, to take effect as 
if amended, so as to conform as re- 
spects separate rateable property for 
time beine, and affected by such rate, 
to last vtduation affecting such pro- 
perty made by council 

not to be made except by special order 255 . 
or until special order for raising 
money by loan on security of such rate 
has lieen made 

after the year of making such, not to be „ 
quash^ by any court of general 
sessions or otherwise 

rate,incasesofcomplaintforrecoveryof, 255 .. 
such complaint to be made within 
eighteen calendar months from time 
when matter of complaint arose 

and general rates taken together for 255 . 
any borough, not at any one time to 
exceed two shillings in the pound of 
the assessment of rateable property 

no special rate to be made at any time, , , 
so that together with any special 
rates previously made and then in 
force, to excecKl one shilling in the 
pound of assessment for time being 
debentures may be issued by council of the 255 .. 
amounts stated in Section COXXVIII., 
after special order for borrowing and 
special rate has been made 

to be charged upon special rate ,, 
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no debentures to be issned as a charge 255 . 
on special rate exceeding in the 
whole amoant named in special order 
for contracting loan 
so issued by council as a charge upon any 255 
special rate to be in form in schedule 
^t P&ge 30 in Manual, to be num- 
bered consecutively beginning with 
No. 1, to be signed on behalf of 
council by mayor or chairman pro 
tern., treasurer, and two councillors 
to pass by delivery only ,, 

all rights and remedies in respect of, to ,, 
be vested in and belong to the several 
holders for time bemg as though 
named therein 
council may offer or cause to be offered 255 
for sale at such time and place as 
they may appoint by special order 
for, by council setting apart „ 

principal money becoming due upon, 
charged upon a special rate, to be 
provided for from time to time by 
council, as follows : — 

to set apart so much of moneys 255-6 
received in such year from special 
rate, not required for payment 
of interest of debentures accrued, 
due or to accrue, due before such 
special rate becomes payable 
to invest such moneys so set apart ,, 
in purchase of Government de- 
bentures or other Government 
securities, and the interest there- 
from in like manner, in order 
that the moneys so set aside and 
invested may accumulate at com- 
pound interest 
surplus moneys arising from such 256 
investments or from proceeds 
from special rate, after all charges 
have been paid, council may 
appropriate in re-purchasing any 
outstanding debentures charged 
upon such special rate 
moneys produced by or accumu- „ 
lated from any special rate, after 
full payment of principal moneys 
and interest secured thereby and 
expenses thereon, to be paid to 
borough fund 
any person forging or offering, uttering, 256 
disposing of, or putting off, knowing 
same to be forged, any made out or 
issued, or so purporting to have been 
under Act, to be guilty of felony 
on conviction of such felony to be sub- 
ject to be kept to hard labour on 
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public roads or wor'?s for a term not 
exceeding ten years, or to be im- 
prisoned for a term not exceeding 
three years 
for each, upon security of a special rate, 256 ... CCXXXVI. 

separate account to be kept of all moneys 

received as for such rate, and all moneys 

accumulated from compound interest, also 

of application thereof respectively, distin- 
guishing — 
sums paid 
sums applied in payment of interest or 

principal 
sums set apart as a sinking fund or 
otherwise applied 
at a lower rate of interest than that payable 256 ... CCXXXVII. 

upon debentures previously issued, out- 
standing and in force, may be contracted 

by council with the consent of holder for 

redemption of debentures bearing a higher 

rate oi interest 
payment of sums so borrowed and interest, ,, ,, 

special rate upon which debentures are 

cnarged may be charged with, in like 

manner as in respect to other moneys 

borrowed upon debentures 
principal money secured upon debentures, if 256-7 ... CCXXXVIII. 

council be unable to pay at appointed 

time for same, they may borrow required 

amount to pay off said principal moneys, 

and may charge special rate upon which 

such debentures are charged with pay- 
ment of sum so borrowed and interest 

thereon, in manner and according to 

regulations in respect to other moneys 

borrowed upon debentures 
debentures, upon any two or more, secured upon 257 . . . CCXXXEX. 

a special rate upon which debentures any 

principal money or interest has become 

due, if same be unpaid for one week from 

time of payment, and after demand in 

writing by holders such debentures be 

not paid, the holders thereof, without 

prejudice to other mode of recovery, may 

apply, for the appointment of a receiver, 

to the supreme court, which, or any 

judge thereof, after hearing the parties is 

empowered to appoint a person to collect 

and receive such special rate 
also to order moneys from such special rate in ,, „ 

hands of officer of council or other person, 

and all moneys and securities for money 

being the accumulated fund aforesaid, to 

be forthwith trannferred to and vested in 

such receiver solely, every such order to 

take effect (after receiver has given due 

security for execution of his office) until 

principal or interest, or both, with costs of 
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application and of collection, and those 
occasioned by such order be fully paid 
special rate to bie amended, if required, by 267 
written notice, describing all particulars, 
to that e£f«)ct from receiver, and on suffi* 
cient evidence in that behalf in manner 
described aforesaid, not otherwise to be 
amended except at fixed annual periods 

receiver upon appointment of such 257 
special rate to be paid thereto, and 
when so paid to be so much money 
received by or to use of holder of 
such debentures 
receiver whilst so acting to have same 257 
powers of levying and recovering 
rates as council, and provisions relate 
ing to receiving and recovering rates, 
and appeal against rates to be m such 
case read as though receiver were 
mentioned instead of council 
to disburse moneys he receives in like „ 

manner as council 
receiver, upon affidavit of, of any special 267 
rate, that by any act of misfeasance 
or default of council, or of any officer 
or valuer appointed thereby, the 
rights of holders of debentures of 
such special rate have been, or are 
being defeated, abridged, or preju- 
diced, the supreme court or any 
judge thereof may grant a rule or 
order, calling upon such council, 
officer or valuers, as case may be, 
to show cause to court why such 
council in respect of special rate and 
all things pertaining thereto should 
not be superseded by such receiver 
rule or order, if upon return of such, it appear 258 . 
to the court that such acts of misfeasance 
or default, or the rights of such holders 
have been, or are being defeated, abridged, 
or prejudiced, the court to make absolute 
such rule or order 

if it do not so appear, court may dis- „ 
charge such rule or order in either and 
every such case with or without pay- 
ment of costs to or by any of the 
parties 
if made absolute, in addition to ordinary 258 
powers of receiver under special rate, 
upon his giving further security for 
due execution of provisions hereof, as 
the supreme court directs the receiver 
in the place and stead of council, and 
for such time named in rule or order 
to do all things pertaining to such 
special rate and debentures charged 
thereon 
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no valuation made by any sach receiver 258 
to be of avail for any purpose except 
that of special rate 
receiver may disburse out of moneys received by 268 , 
him for special rate, all such moneys law- 
fully expended in and about the obtaining 
such rule and order, and in and about the 
proceedings thereon 
consolidated or other general revenue or general , , 
government of Victoria not to have 
attached thereto or upon, or be in any- 
wise liable to pay, or to satisfy out of or 
by any claim of any holder of debentures 
secured on any special rate, or of any 
creditor of any council 
contracted by councils of municipal dis- 258 
tricts before the "Municipal Corpora- 
tions Act, 1863," came into operation 
(namely, 1st October, 1863), where 
such loans have been charged, whether 
for repayment of princii>al or interest, 
or of both, on any lands of said coun- 
cils, to remain according to tenor of 
said contracts, so far as unpaid, a charge 
on said lands after commencment of Act 
where such loans have been charged on any , , 
funds, income, revenue, or rates of councils, 
to be, after commencement of Act, a 
charge upon ordinary revenue of bodv 
corporate, hereunder and in every such 
case with like priority as before com- 
mencement of Act 

Local newspaper to be paper circulating in 
borough. (See N ewspaper. ) 



MARKETS AND SLAUGHTER-HOUSES. 274. 

Markets 

council of every borough to have power to do 274 ... CXXXII. 
following things, or any of them, within 
borough, with consent of Governor in 
Council, as respects slaughter-houses and 
places for slaughtering; cattle within ten 
miles cndside boundary of borough : — 
to provide market place and construct 
market house and other conveniences 
for holding markets 
to provide houses and plans for weigh- 
ing carts 
to make convenient approaches to such 

market 
to provide all matters and things for 

convenient use of such market 
to provide slaughter-houses and places 
for slaughtering cattle 
council legally empowered to demand, receive, 275 ... CCCXXIII. 
and have money for stallages, rents and 
tolls, appointed by special oi^er of council, 
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from i)ersons offering for sale or selling 275 
any com, grain, hay, straw, meat, poultry, 
eggs, milk, butter, vegetables, or other 
provisions 

or any cattle in any market provided ,, 

hereunder 
or who may rent or use any stall or ,, 

standing place in such market 
also, from every person using any „ 
slaughter-house or place for slaughter- 
ing cattle 
stallages, rents, &c., respectively not to ,, 
exceed such amounts as are authorised 
by Governor in Council by general 
regulations made for the purpose 
council legally empowered to demise or to let to 275 
farm for a term not exceeding twelve 
months all or any stallages, rents, and tolls, 
from time to time payable hereunder, in 
respect of any market or slaughter-house, 
or other place for slaughtering cattle pro- 
vided hereunder, also to demise or let, not 
exceeding said term, any stall or stand- 
ing in such market 
the following words and expressions in subse- 275 
quent clauses hereof relating to markets 
and slaughter-houses to have the meanings 
hereby assigned to them unless there be 
something in the subject or context re- 
pugnant to such construction (that is to 
say)— 
the expression "the market" to 
mean market and works connected 
therewith hereby authorised to be 
provided, constructed, or regulated 
the word **cart" to include waggon 
and any carriage used wholly or 
chiefly for conveyance of goods 
the word ** driver " to include the 
carter or other person having care of 
any cart 
the word "cattle" to include horse, 
ass, mule, ram, ewe, wether, lamb, 
goat, kid, or swine 
the expression "the collector" to mean 
the person appointed by council to 
collect the soilages, rents, or tolls 
hereby authorised, and to include 
assistants of collector 
the word "justice " to mean justice of 
peace actmg for place where matter 
requiring cognisance of any such jus- 
tice arises 
if such matter arise in respect of lands 
situated not wholly in any one juris- 
diction to mean a justice acting for 
place where any part of such lands is 
situated 
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where any matter is authorised or re- 
quired to be done by two justices the 
expression *'two justices*' to mean 
two or more justices assembled and 
acting together or a police magistrate 

before any market be opened for public use 275 
the council are to give not less than ten 
days* notice of the time when the same 
will be opened 

such notice to be given by publication thereof „ 
in local newspaper, and by printed hand- 
bills posted on some conspicuous place 
within borough 

every other person than a licensed hawker, 276 
after market-place is opened for public 
use, who may sell or expose for sale within 
borough, except in his shop or dwelling, 
any articles upon which tolls are author- 
ised to be exacted in the market, for every 
such offence to be liable to a penalty not 
exceeding forty shillings 

after market-place is opened for public use, 276 
council to hold markets therein on such 
days (Sundays excepted) as they may 
appoint by bye-law, made in pursuance 
hereof 

every person who may sell or expose for sale 276 
unwholesome meat or provisions in 
market to be liable to penalty not exceed- 
ing ten pounds or to imprisonment not 
exceeding one month for every such 
offence 

any inspector of provisions appointed by ,, 
council may seize unwholesome meat or 
provisions, carry same before justice, and 
such proceedings therein may be tried as 
on any cattle or carcase seized in a 
slaughterhouse and carried before a justice 

every person obstructing or hindering the ,, 
inspector of provisions from seizing or 
removing unwholesome meat or provisions, 
for every such offence to be liable to a 
penalty not exceeding five pounds 

every person assaulting or obstructing person 276 
appointed by council to superintend 
market or to keep order therein whilst in 
execution of duty to be liable for every 
such offence to a penalty not exceeding 
forty shillings 

council where hereby empowered to provide 276 
slaughter-houses may, from time to time, 
erect on any land provided by council 
hereunder any buildings, or set apart and 
improve any buildings thereunto belong- 
ing for slaughtering cattle 

so soon as same are ready for public use, council , , 
to give notice to that effect by publication 
thereof in local newspaper, and by printed 
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hand-bills posted in some conspicuous 
place within borough 

council not to be exempt from an indictment 276 
or information for nuisance, or upon any 
other legal proceeding in respect of any 
such said slaughter-house 

ten days after publication and posting of such 276 
notice, no person to slaughter any cattle, 
or dress any carcase for sale as food for 
man in any place within borough other 
than a slaughter-house in use before or at 
time of passing this Act, and so continued 
ever since, or slaughter-houses made in 
pursuance thereof 

every person after such said notice, who may ,, 
slaughter any such cattle, or dress for sale 
any such carcase within borough other 
than one of such slaughter-houses, to be 
liable to a penalty for every such offence, 
not exceedmg five pounds 

no slaughter-house or place or premises for ,, 
slaughtering cattle, in use in municipal 
district at commencement hereof to be 
thereafter enlarged 

inspector of provisions or any officer appointed 276-7 
by council for such purpose may at all 
times of the day, with or without assist- 
ance, enter into and inspect all buildings 
erected or set apart, used or licensed to be 
used for slaughtering cattle, and examine 
whether any cattle or carcase, or part of 
the carcase of any such cattle unfit for 
food of man be deposited therein 

upon such discovery he may sieze and carry ,, 
same before a justice, who is forthwith to 
order same to be further inspected and 
examined by competent persons 

if upon such inspection and examination said ,, 
cattle, &c., be found unfit food for man, 
justice to order it to be destroyed or other- 
wise disposed of to prevent its being ex- 
posed for sale or used for food of man 

council to provide sufficient and proper weigh- 277 . 
ing houses or places for weighing or 
measuring commodities sold in the market 
also to keep in them proper weights, ,, 
scales, and measures, according to 
the then standard weights and mea- 
sures for weighing such conmiodities 

on request of buyer to that effect, vendor or 277 
offerer of articles for sale in market, cause 
same to be weighed or measured by 
weights and scales and measures provided 
by council 

said vendor or offerer refusing on such demand , , 
to cause such articles to be weighed, ^c, 
to be liable to a penalty not exceeding 
forty shillings 

G 
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councU to provide sufficient and proper buildings 277 ... CCCXXXVII. 
or places for weighing carts in which goods 
are brought for ^e within market, and to 
keep therein proper machines and 
weights 

also to appoint from time to time a „ „ 

person in every such building or place 
to afford use of such machines to the 
public by such carts, empty or loaded, 
as required 
driver of every such cart, at request of buyer 277 ...CCCXXXVIIL 
or seller of such goods, or his agent, to 
take such cart, loaded or unloaded, to 
nearest of said weighing machines, and 
to permit same to be weighed 
if such cart be weighed loaded, after load bd ,, „ 

discharged driver, if required, to take such 
cart to weighing machine nearest to place 
of discharge, and permit it to be re* 
weighed without loaa 
if any <mver for said purposes be required to „ ,, 

take such cart a greater distance than half- 
a-mile to and from such machines respec* 
tively, owner of cart to be paid for every 
horse used in drawine such cart— sixpence 
for first half-mile, and a like sum fur every 
additional half-mile 
such payment to be made by person requiring „ „ 

cart to be weighed before driver be obliged 
to take cart for such purpose 
drivers not complying with request to have 277 ... CCCXXXIX. 
cart weighed on tender of payment also for 
same, or who refuses to assist in weighing 
of same, to forfeit to person requiriijg cart 
to be weighed a sum not exceeding twenty 
shillings 
every driver of any such cart weighed at any 277-8 ... CCCXL. 
weighing machine to be provided in pur- 
suance of this Act who commits any of 
the following offences to be liable to a 
penalty not exceeding five pounds for 
each offence (that is to say) — 
if he at time of weighing any such cart 
knowingly have anything in or about 
the same other than the proper loading 
thereof 
if he alter any ticket denoting the 
weight of any such cart or the load- 
ing of the same 
if he make or use or be privy to making 
or using any ticket falsely stating 
the weight of any such cart or the 
loading thereof 
if he a&r the weighing of any such 
cart with the loading thereof remove 
any part of such loading and after- 
warcU dispose of or attempt to dispose 
of or represent as being the full 
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loading denoted by such ticket the 
residue of such loading 
if he between the time when the cart 
and the loading thereof have been so 
weighed and the time when such cart 
is weighed without such loading 
change the wheels of such cart or 
make any other change ux)on it after 
being required to allow such cart to 
be weighed without the loading 
thereof 
if he be guilty of any other fraudulent 
contrivance to misrepresent the weight 
of any such cart or the loading 
thereof 
if buyer or seller of any goods brought in any 278 
cart for sale within the market and which 
shall be required to be weighed as afore- 
said do anything to such cart or its 
loading whereby the true weight thereof 
respectively be altered before such weigh* 
ing for every such offence to be liable to 
a penalty not exceeding live pounds 
the person for the time appointed to keep any 278 
weighing machine provided in pursuance 
of this Act to be liable to a penalty not 
exceeding five pounds in any of the 
following cases (that is to say) — 

if he wilfully neglect on application 
duly to weigh any cart with or 
without its loading as the case may 
be that is brought to the machine 
kept by him to be weighed 
if he do not fairly weigh every such 
cart with or without loading as the 
case may be 
if he do not deliver to the buyer or 
seller of any such loading or to any 
person interested therein on applica- 
tion a ticket or account specifying 
the true weight of such cart with or 
without such loading as may be 
required 
if he give to the driver of any such cart 
a f^se ticket or account of the weight 
of such cart with or without the 
loading thereof 
if he weigh any cart with or without its 
loading knowing that anything had 
been done to such cart or to the 
loading thereof to alter the true 
weight thereof respectively 
if he knowingly assist in or connive at 
any fraud concerning the weighing of 
any cart or the loading thereof or 
make or connive at making any false 
representation of the weight of the 
same respectively 
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every person who knowingly acts or assifits in 278 
committing an^r fraud respecting the 
weighing or weight of any cart or the 
Joading thereof in pursuance of this Act 
for every such offence to be liable to a 
penalty not exceeding five pounds 

council not to demand or receive, any. stallage, 278 
rent, or toll until market-place or slaughter- 
house; for the u^e of which same be de- 
manded, be completed and fit for use of 
persons resorting thereto 

a certificate, signed by two justices, to be con- 278 
elusive evidence that market-place or 
slaughter-house is completed and fit ior 
public use as aforesaid 

any two parties to sign such certificate upon „ 
proof of completion and fitness for public 
use of market- house, &c. 

stallages, rents, or tells payable in respect of 279 
market or slaughter-house, to be paid on 
demand te council, their collector, or 
person authorised by them te receive same 

tolls payable in respect te weighing carts with 279 
or without goods, te be paid te person 
authorised by council te weigh same, by 
persons bringing such carts to be weighed, 
before same are so weighed 

tolls on cattle brought to market for sale to 279 
become due as soon as cattle upon which 
they are demandable are brought into 
markefc-place before cattle are tied up in 
such market-place, or put into any pen 
therein 

if cattle be not removed within forty-eight „ 
hours after close of market, another toll 
to become due upon cattle so omitted to 
be removed 

council from time to time by special order may 279 
change stallages, rents and tells, to be 
taken in respect of market, or for 
slaughter-house and weighing 

the stallages, rents, and tolls in no case te ,, 
exceed amounts authorised by Act 

also that no such change be made during con- „ 
tinuance of any lease of such stallages, 
rents, or tolls without consent of lessee or 
farmer thereof 

every person demanding or receiving a greater 279 
toll than that hereunder authorised te be 
taken, te be liable te a penalty for every 
such offence not exceeding forty shillings 

if any person liable te payment of any stallage, 279 
rent, or toll hereby authorised to be taken 
do not pay same when demanded, council 
or their lessee, or any person authorised 
by them or lessee to collect same, may 
levy same by distress of all or any of 
cattle or other articles upon which such 
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stallage, rent, or toll is payable, or of any 
other cattle or other articles in market 
belonging to or under charge of person 
liable to make such payment, such tolls 
to be recoverable in any court having 
competent jurisdiction 
if any dispute arise concerning any such stall- 
age, rent, or toll, such rent to be determined 
by a justice who shall on application 
thereto determine same and make such 
order and award such costs therein as he 
may deem fit 
council or lessee to cause from time to time to 
be painted on boards, or to be printed and 
attached to boards, in large and legible 
characters, a list of the several stallages, 
rents and tolls payable under Act 
also to cause a board containing such 
list to be conspicuously set up and 
continued in market and in each 
weighing house and slaughter-house 
provided by council to which each 
such list relates 
no rent or toll to be payable during time such 
list is not set up for anything not specified 
therein 
if such list be destroyed, injured, or obliterated, 
the stallages, rents, and tolls to continue 
to be paya])le during a reasonable time 
required for restoration of such list in like 
manner as if such list had continued as 
required hereby 
the council may from time to time make such 
bye-laws as they think fit for all or any of 
the following purposes (that is to say) — 
for regulating market-place, and build- 
ings, stalls, pens, and standings 
therein, and for preventing nuisances 
or obstructions therein or in the 
immediate approaches thereto 
for fixing the days and the hours during 
each day on which market shall be held 
for inspection of slaughter-houses and 
for keeping same m a cleanly and 
proper state, and for removing filth 
and refuse at least once in every 
twenty-four hours, and for requiring 
that they be provided with a sufficient 
supply of water, and preventing the 
exercise of cruelty therein 
for regulating the carriers resorting to 
the market, and fixing the rates for 
carrying articles carried therefrom 
within the limits of the borough 
for regulating the use of the weighing 
machines provided by the council, 
and for preventing the use of false or 
\ defective weights, scales, or measures 
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for |)reventing the sale or exposure for 
sale of unwholsome provisious in the 
market 
Majority of council. (See Council.) 
Managemen'P of Towns Act. (See Marginal Title 

of }»age 23 hereof.) 
Mayor, councillors, and burgesses — name of body 217 ... XXIV. 

corporate of borough 
Mayor to convene, and preside at revision 223 ... U. 

court, and with one or two assessors he 
may adjourn it 
to write his initials, &;c., and sign certificate ,, „ 

on revision of burgess list. (See revision 
court thereon.) 
if he be incapable or refuse to act, or if there 227 ... LXIX. 

be no mayor, after first election of coun- 
cillors in any borough, all things relating 
to burgess list and roll of such borough 
to be done or had b^ mayor, to be done by 
one of the councillors on such behalf 

appointed by council 

to be returning officer at any election of coun- 228 ... LXXVX 
cillors for a borough not divided into 
wards; if he be incapable, or he refuse to 
act, or if there be not one, Governor in 
Council to appoint a returning officer 
wilful misfeasance, &c., of, or that of other 234 ... CVL 

returning officer, on conviction before two 
justices, to render them liable to a penalty 
of fifty pounds for every such offence. (See 
Councillors at the Election of Mayor, &c.) 
(See Returning Officer at Elections of Asses- 
sors and Auditors, which see.) 

ELECTION OE MAYOR. 236 

Mayor to be chairman of municipal district con- 236 . 

verted into original borough hereby at 

commencement hereof, and until next 

annual meeting of council 
to be elected at first meeting by and from 236 . 

councillors in every proclaimed borough 

by a majority of such councillors, and to 

hold office until next annual meeting of 

council 
at each annual meeting a mayor to be elected „ 

in like manner for ensuing year 
to preside as chairman, when present, at all ,, 

meetings of council 
if he cease to be a councillor, except from re- „ 

tirement of councillors by rotation, he will 

be incapable of being or continuing mayor 
if he die, resign, or cease to be a councillor as ,, 

above, or be ousted from such office by a 

rule or order of the Supreme Court, or if at 

time of union of boroughs there be no 

mayor of any several boroughs so united, 

councillors [iresent at meeting next after 

occurrence of such vacancy or such union 
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to choose one of their body to fill such 
vacancy 

so elected to continue in office only as long as 236 ,i 
person in whose place he was elected would 
have been entitled to continue mayor 

in absence of mayor from a meeting of coun- ,, 
cillors, they to elect one thereof present, 
by a majority of votes to be chairman of 
such meeting 

noth withstanding number of council or as to 236 
councillors going out of office in rotation, 
the mayor, during year of office of mayor, 
to be and continue to be a member of 
council 

of united borough to be one of the persons who 237 .. 
are mayors of boroughs so united and 
whom tie council must select (forthwith) 
after such union ^ if but one person fills 
such office, he to be mayor as though 
elected 

of every borough for the time being to be a ti 
justice of me peace for Victoria, but only 
to sit as such justice in petty sessions 
holden within such borough 

Governor may remove from roll of justices 237 .. 
the name of the mayor of any borough 
from date of notification thereof m 
Government Gazette —mAjor^a powers to 
act as justice then to cease 

the, or a councillor acting as chairman at 237 .. 
meetings of councillors, when there is an 
equal division of votes upon any question, 
to have, in addition to his own vote as a 
councillor, a second or casting-vote : pro- 
vided in an equality of votes in the elec- 
tion of mayor or chairman it to be decided 
by lot which councillor, having an equal 
number of votes, is to be mayor or 
chairman 

at every annual meeting if the mayor, then j, 
is to go out of office, he may, if present, 
preside thereat, if willing so to do 

to sign minutes of council, or, if he be not 239-40 .. 
present, such minutes to be signed by the 
councillor who is appointed to preside in 
his stead 

or substitute to certify with his signature 242 .. 
correctness of auditicd accounts after 
allowance thereof by council 

also, in like manner, special audit of accounts 244 

on behalf of council, may be served per- „ 
sonally with summons, notice, writ, or 
other proceeding at law or equity 
Meetings, annual and ordinary, of councils. 

(See Council to hold annual, &c.) 
Melbourne excepted from operation of Act, ex- 
cept in respect to license fees. (See Dis- 
tricts, new.) 
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Miles, any newly incorporated district not to 
exceed in area nine square miles, and no 
one point thereof to be more than six 
miles from any other point. (See Dis- 
tricts, new.) 

Minutes of council or of committees, duly signed 239-40 . 
by mayor or chairman, to be evidence, 
until contrary be proved, in all courts of 
law 

MISCELLANEOUS. 284. 

Miscellaneous. Council for purposes of Act em- 284 
powered by themselves or officers to 
enter at all reasonable hours in daytime 
into and upon any building or land within 
borough to execute any work author- 
ised hereunder without being liable to 
legal proceedings for same 

or their officers not to make any such 
entry upon occupied premises unless 
with consent of owner, until aftor 
twenty-four hours' notice of such 
purpose has been given to occupier 
every person obstructing council or any per- 284 
son they employ in performance of any- 
thing required to be done hereunder, to be 
liable to a penalty not exceeding iive 
pounds 
council may direct a prosecution for any 284 
nuisance created, permitted, or suffered 
within borough 
they may sdso order proceedings to be 
taken for recovery of penalties and 
for punishment of any persons offend- 
ing against provisions of Act and may 
order expenses of such prosecution 
or proceedings to be paid out of 
borough fund 
where by any Act a municipal district or the 284 
council thereof is mentioned or referred 
to, such Act unless repugnant hereto or 
inconsistent herewith, to be read and take 
effect as though a borough hereby con- 
stituted or the council of such borough 
were named or referred to therein instead 
of such first named district or council 
in the Act numbered 145 the word * * munici- 284 
pal" common, to be read as ** borough" 
common ; '* owner," where used in this Act 
with reference to lands in respect of 
which any rate is to be paid or work to be 
done, to mean person entitied to receive, 
or who, if the land were let to a tenant 
at rack rent, would be entitled to receive 
such rent from occupier thereof 
days provided or appointed hereunder for any 284 
purpose falling m any year on a Sunday, 
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Good Friday, or Christmas-day, such 
provision and appointment to take effect 
as for the f oUowmg day 
this Act to commence and take effect 
from and after the first day of Octo- 
ber in this present year, and may be 
cited as ''the Municipal Corporations 
Act 1863" 
Misfeasance, wilful of clerk, &o. (See Olerk.) 
of mayor or other returning officer at elections. 
(See Councillors at the Election of Mayor, 
&c.) 
Misnomer or inaccurate description herein, or in 216 XVII. 

any Order of Council made under pro- 
visions herein, or in any proclamation 
before commencement hereof, by which 
any municipal district shall have been 
constituted, not to prevent or abridge 
operation of this Act 
Mortgages. (See Loans, Mortgages, &c.) 

Municipal districts (1 to 56, both inclusive) con- 385 Ac. II. 

stituted before commencement hereof to 
be ** boroughs," and to mean such when 
designated '* original boroughs" 
names and boundaries thereof set forth in 285 &c. ,, 

schedule B, page 285 
councils of, to whom belong and in whom are 214 ... V. 

vested lands, property, and moneys of 
municipal district at commencement 
hereof, to belong to and to be vested in 
body corporate of borough, into which 
district is converted 
on proclamation of, to be deemed lawfully 214 ... VII. 

constituted notwithstanding errors, mis- 
feasances, omissions, or defects in any 
proceeding whatever 
grants and deeds of grants of land also valid 216 ... XVII. 

in such proclamation, and councils reci- 
pients or anticipated recipients of same 
fully entitled thereto 
converted into boroughs, councils thereof to 214 ... VII. 

have same rights and powers as had 
councils, if such in districts 
converted hereby into boroughs, councillors 218 ... XXVIII. 
thereof, if capable hereunder, to com- 
pose council at commencement hereof of 
such boroughs 
enrolled ratepayers of. (See latter) 
"Municipal Corporations Act, 1863, to take 
effect from aud after 1st October, 1863.** 
Name of body corporate (every borough created 217 ... XXIV. 

hereunder) to be mayor, councillors, and 
burgesses (see also Borough, each consti- 
tuted) 
Names of persons being on burgess roll to be con- „ ,, 

elusive as to their right to vote and to 
give number of vot^ affixed to such 
respective names 
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Net annual value defined. (See Rate to be made 

on valuation, &c,) 
Newspaper, local, to be published in, petitions for 
incorporation 
local, circulating in borough in which any 245 ... CLXIX. 
matter or uiing is required to be pub- 
lished, advertised, or inserted by council 
to be such newspaper as they from time 
to time have by order so appointed 
Nomination paper, if signed by a disqualified 233-4 ,*, CV. 

person, not to invalidate election of a 
councillor 
NoncB of claims to be inserted in burgess list, and ,, „ 

objections to names therein, to be given 
respectively in writing. (See Revision 
Court and Burgess List. ) 
of ordinary meetings of council to councillors 237 ... CXXXI. 
not to be given thereto after first notice 
until time be altered 

NOTICES, &o. 244. 
legal, summons, writ, or other proceeding 244 ... CLXVI. 
requiring to be served upon council, may 
be served by being left at or sent through 
post, directed thereto at their office, or 

personally upon mayor or town clerk ^^ 

order, summons, or other such document 245 ... CLXVll. 
requiring to be authenticated by council, 
to be sufficiently so if signed by two 
councillors or by town clerk 
it need not be under common seal of 
councillors, and may be in writing 
or print, or partly in each 

NOTICES TO AND REMEDIEa &c., AGAINST OWNERS, &c. 272. 

Notices required to be given hereby to the owner 272 ... CCCX. 

of any building or land to be addressed to 
same, and to be served on occupier or left 
with some inmate of his abode 
if no occupier, to be put up in some „ ,, 

conspicuous part of building or land, 
and not necessary to name owner 
thereof 
when owner and his residence are ,, ,, 

known to council, it to be their duty, 
if he reside within borough, to cause 
every notice required to be given to 
owner to be served thereon or left 
with some inmate of his abode 
if such owner be not resident within „ ,, 

borough, then council to send every 
such notice by post, addressed to 
residence of such owner 
owner of any building or land making default 272 ... CCCXL 

in execution of any work required by Act 
to be done by him, occupier of such build- 
ing or land, with approval of council, 
may cause such work to be executed 
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expense of same to be repaid to such 

occupier by said owner 
occupier may deduct amount of such ,, ,, 

expense out of rent from time to time 
becoming due from him to such owner * 

owner of any land or building made liable for 272 ... CCCXII. 
repayment to council of such expenses 
incurred by him failing to pay same 
when due and payable, council may re- 
cover same before two justices, or in 
action of debt in any court having juris- 
diction 
council, as additional remedy, whether such 272 ... CCCXIII. 
action or proceeding be brought or taken 
against such owner or not, — may require 
payment of all or part of expenses pay- 
able by owner, for time bein^, from person 
who then or thereafter occupies such build- 
ing or land thereunder; in default of pay- 
ment by occupier on demand thereto, 
such expenses may be recovered before 
two justices 
no such occupier to pay more money on ex- 272-3 ... CCCXIV. 
penses charged to owner than amount of 
rent due from him for premises for which 
such expenses are payable at time of 
demand 
or at any time after such demand and ,, „ 

notice, not to pay same to his land- 
lord have accrued and become pay- 
able, unless he neglect or refuse on 
such demand by council to disclose 
amount of his rent, and name and 
address of person to whom it is 
payable 
burden of proof that sum demanded is „ ,, 

^ greater than rent due at time of de- 
mand, or has subsequently accrued to 
lie upon occupier 
nothing herein to affect any special con- ,, ,, 

tract between owner and occupier 
respecting payment of expenses of 
such works 
payment of such expenses to council if they 273 ... CCCXV. 
think tit may, at request of owner, be 
made by instalments, namely : — 

when such expenses amount to more 
than half amount of net annual value 
of building or land, such instalments 
to be annual, and not less than one- 
seventh part of whole sum originally 
due, with interest thereon, at six per 
cent, per annum 
all such sums remaining due, on expira- 
tion of appointed time for payment, to 
be recoverable in like manner as such 
amounts would be recoverable, if such 
time had not been allowed 
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an occupier of any building or land obstructing 273 . . . CCCX VI. 
owner thereof from carrying into eflFect 
provisions of this Act, after notice of his 
intention so to do has been given by him to 
■s occupier, upon proof thereof any justice 
may make a written order requiring such 
occupier to permit owner to execute such 
works 
if, after expiration of ten days from date of such , , , , 

order, occupier continue to refuse to give 
such permission, to be liable, for every day 
he continues to refuse, to a penalty not 
exceeding five pounds 
every such owner during such refusal of 
occupier, to be discharged from any 
penalties respecting non-execution of 
such works to which he would other- 
wise be liable 
Oaths, &c., may be administered by mayor or 
chairman. (See Power to take land, &c., 
page 97.) /. 

Objections to names in ,-;burgess list. (See Bur- 
gess List, objections to names inserted 
tnerein.) 
Occupation. (See Occupier) 

OFFICERS. 241. 

Offices of council, &c. (See Council to maintain, 

fit, and furnish convenient public offices.) 
Omission to notify by public advertisement any 225 I>X. 

list, or to keep any Hst for perusal or 

inspection, not to invalidate or render 

imperfect proceedings provided herein for 

compilation or completion of any burgess 

list or roll, or any such list or roll 
Order in Council (every) made under preceding 217 ... XXV. 

sections of Act XXIV., to be forthwith 

published in Government QqaeUe 
*' Original borough," a municipal district con- 285 ... II. 

stituted before commencement hereof 
Officers ^ilty of misfeasance. (See Mayor, 

wilful misfeasance of. ) 
inferior, may be appointed or removed at 

ordinary meetings of council. (See Coun- 
cil at ordinary meetings of business of. ) 
council may appoint, employ, remove, and fill J241 ... CL. 

place of, by death, ^. , from time to time, 

namely— treasurer, town clerk, surveyor, 

valuers, collectors, and all such other 

officers — to assist as council deem fit ; and 

also, council to pay reasonable salaries and 

allowances to such officers 
no councillor to be capable of being or con- 241 ... CLI. 

tinning to be such officer of borough as 

above named 
exacting or accepting for performance of their 241-2 ... CLII. 

duties any fee or reward other than salary 

or allowance by council, or be interested 
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in any bargain or contract made by 
council, to be incapable thereafter of being 
employed by same, to forfeit sum of one 
hundred pounds, which may be sued for in 
any competent court and on recovery with 
full costs 
before being entrusted by council with control 
or custody of moneys by virtue of their 
office, or enter thereon, council to take 
from them sufficient security for faithful 
execution of such office 
(collectors of rates) to carry out following pro- 
visions : — 
to pay, within seven days after receipt 
of rates, the amount thereof to 
treasurer to account of council 
treasurer's receipt to be collector's dis- 
charge 
to deliver to council, as they direct, true 
and perfect accounts in writing under 
their hands, of all moneys received by 
them and paid by them to treasurer 
also, list of names of ])erson8 who have 
neglected or refused, to pay rates or 
moneys owing by them to council 
also a statement of moneys due from 
such persons respectively, in respect 
of what periods and rates same are 
due, 
to deliver a list of such particulars 
brought down to 20th day of June, 
between 24th and 27th days of 
said month of June in each year 
appointed or employed by council, when re- 
quired thereby to deliver to them or some 
one appointed by them for such purpose, 
from time to time, a true and perfect 
account in writing under their hands, of 
all moneys received by them on behalf of 
council 
to state in such account how and to 
whom and for what purpose such 
moneys have been disposed of 
also with such account to deliver 
vouchers and receipts for such pay- 
ments 
to pay to council or their appointee to 
receive same, all moneys appearing to 
be owing from them upon balance of 
said accounts 
failing to render such accounts as above- 
named, or to produce and deliver up 
vouchers and receipts in their possession or 
power relating to same, or to pay balance 
when required, or if for five days there- 
after, after being required by any officer 
of council, failing to deliver to councillors 
or their appointice to receive all papers, 
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writings, property, effects, matters and 
thin^ in such officers' possession or power 
relating as aforesaid, any justice may bear 
and determine thereon in a summary way 
and may order such acts to be done or to 
pay over balance owing, and upon neglect 
or refusal to obey such order, such officers 
may by any justice be committed to gaol 
for a period not exceeding six months 
such proceedings against, above-named, not 
to deprive council of any remedy they 
might otherwise have against any surety of 
such officers 
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ORDINARY REVENUE AND BOROUGH FUND. 246. 



Owner, definition of. (See Interpretation of Act.) 
where name not known, to be rated as 
"owner" only 
Owners, notices to and remedies, &c., against. 

(See Notices, &c.) 
Parliamentary electors of borough. (See Elec- 
toral Rolls.) 
Payment of rates. (See Rates.) 
Peace Officers and constables to aid and assist 
returning officers to maintain order in 
polling booths 
Penalties and forfeitures incurred or imposed 
under Acts hereby repealed, to be 
enforced by council of body corporate 
into which municipal district is converted 
Penalty on counciQors acting as such, if dis- 
qualified so to do. (See Councillors, 
penalty on.) 
(misdemeanor) for breaking of, or opening 

parcel of ballot papers 
(misdemeanor) for returning officer, deputy, 
or scrutineer divulging name of candi- 
date for whom any one voted 
of fifty pounds councillor liable to on discussing 
or voting on a subject in which he has a 
pecuniary interest! (See Councillor, any 
&c.) 
Penalties (mentioned under their respective 
headings) under markets, &c. 
Penalty for selling or exposing for sale un- 
wholesome meat, &c. 
for obstructing inspector 
for obstructing market-keeper 
for erecting slaughter-houses 
for slaughtering cattle, &c., elsewhere 
than in an authorised slaughter- 
house 
for refusing to allow article to be 

weighed 2 required by the buyer 
on drivers of carts, &c., committing 

frauds in weighing 
on drivers for refusing to take carts to 
be weighed, &c. 
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on buyers or sellers for commifcting 

frauds in weighing 
for frauds committed by the machine 

weigher 
on other parties committing frauds as 

to weighing 
for taking a greater toll than authorised 
by Act 
Pessonation, false answer, and polling twice. 

(See Questions, a person, &c.) 
Petition for incorporation of new district. (See 
District, new.) 
for permission that division of original, pro- 
claimed, or single boroughs into wards may 
be granted, if such petition be signed, by 
one-fourth of ratepayers of borough 
on, to Governor in Council, if they think 
fit for incorporation of new district. (See 
District, new.) 
Pbtty sessions, in respect to. (See Rate.) 
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PLACES OF RECREATION, &c. 282. 

Places of recreation — council may from time to 282 ... CCCLXIV. 
time, by special order, purchase, rent, or 
otherwise, provide lands, grounds, build- 
ings, or otner places witlun borough, or 
at a reasonable distance therefrom, not 
exceeding four miles from centre of prin- 
cipal market-place (if any) or from prin- 
cipal oflBce of council 
such lands, &c., to be used as 
pleasure grounds 
librmes 
museums 
gymnasiums 
gardens, or 

places of public resort or recreation 
may level, drain, plant, lay out, repair, and „ „ 

improve such public lands, grounds, or 
buildings 
may afiford use and enjoyment thereof to inhabi- , , , , 

tants, subject to bye-laws made thereon 
by council 
Police, on duty, exempt from tolls. (See Street Tolls) 
Polling Booths, returning officer may cause to 230 ... LXXXVI. 
be erected, or rooms hired, in places 
appointed for taking poll, such booths to 
be dividied and allotted into compartments 
one of such to be supplied for every six hundred „ , , 

burgesses, such to be numbered in arith- 
metical order, and letters in alphabetical 
order, indicating initial letter of surname 
of burgesses, to be fixed over each entrance 
where they are to vote 
no burgess to vote in any but that denoting ,, ,, 

initial of his surname 



96 BOBOUGH ELECTORS MANUAL. 

PAQE OF SEOnON OP 

Polling Booth8^( continued. ) act. act. 

only returning officer, or deputy, and six 230 ... LXXXVIII. 
burgesses actually voting to be allowed 
in booth at one time 

every, to contain pencils, or pens and ink, 231 ... XC. 

blotting paper, ballot box, and ballot 
papers, to be provided by returning officer 
Polling twice, giving false answers, and persona- 
tion. (See Questions, or person, &c.) 

ascertaining result of. (See Returning Officer 
immediately at close of poll) 

powers various, of returning officers or deputy 230-1 ... LXXXIX. 

PROCEEDINGS OF COUNCIL AND ELECTION OF MAYOR. 236. 
Poll, when proceedings are interrupted or ob- 233 ... CI. 

structed by riot or open violence, return- 
ing officer or deputy shall not close but 
adjourn to the day following, or thence 
further adjourn it until interruption, &c., 
shall have ceased, when poll to be again 
taken 
if from any other cause than above on the day 233 ... CII. 

appointed does not take place, election to 
stand adjourned to that day week 
returning officer to give three clear days' 
notice thereof by advertisement or 
placards affixed in public places in the 
borough 
councillors in such case retiring by „ ,, 

rotation to remain in office to the 
adjourned day for election or polling 
Polling in wards to be regulated in like manner ,, „ 

for an election in each ward as for that in 
a single borough. (See Councillors, Elec- 
tion of, in Ward, &c.) 
Poor. (See Charitable Institutions.) 
Power of Corporations. (See Council and other 

Subdivisions herein.) 
Preamble 213 

Proceeds from sale of burgess rolls to be paid to 227 ... LXXI 

the borough fund 
Proclamation of municipal districts. (See Muni- 
cipal Districts) 
Proclaimed borough, same as newly constituted 215 ... XIII 

borough, not previously a municipal 
district in schedule B, page 285 
part of Geelong excei)ted „ „ 

Process legal against Council to be served on 

mayor or town clerk (both of which see) 
Proceedings against bankrupts or insolvents 
against whom council has a claim or 
demand 

POUNDS. 280. 

Pounds. Council to have exclusive powers con- 280 ... CCCLV. 
f erred in Act 18th Vic. No. 30, on Gover- 
nor and court of petty sessions, namely, — 
to appoint, establish, and abolish pounds 
to appoint and remove poundkeepers, 
and to fill up vacancies 
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Vovi>(T>8—( continued, ) 

to authorise the incarring expenses in 
erecting, repairing, or removing imy 
pound 
to appoint persons to whom pound fees 

are to be paid over 
to appoint, fix, alter, and amend, sub- 
ject in each case to approval of 
Governor, fees for sustenance of cattle 
and for ordinary damages 
to provide expenses of erecting, remov- 
ing, and repair of all pounos within 
borough 
poimdkeeper to be an officer of council 
within meaning of Act, and recog- 
nizance to be required under 18th 
section of said Act No. 30 
all poundkeepers in office at time of 
proclamation of borough to be deemed 
appointed by council 
with regard only to foregoing provisions the 280 .., CCCLV. 
said Act to be read, as if words ' * council 
of the borough " stood therein, instead of 
"court," or "court of petty sessions" 
80 much of all fines, penalties, aud for- 
feitures, and of all fees and sums of 
money payableby any person, as if this 
Act had not been passed and such 
borough had not been proclaimed, to 
be applied to consolidated revenue 
to belong to council, and be paid to 
borough fund 
all licenses and appointments lawfully made 280 ... CCCLVI. 
under 18 Vic. No 30, and in force at pro- 
clamation of borough, to be deemed to be 
issued and made by council under pro- 
visions hereof 
council deemed to be occupier for purpose of ,, „ 

18 Vic. No 30, as to their right to im- 
pound for trespass in every street in 
borough 

POWER TO TAKE LAND FOR PERMANENT WORKS, &c. 258 

Permanent works and undertakings, the under- 258-9 ... CCXLIX. 
mentioned to be deemed : — 
(streets) openmg or making new streets 

diverting, altering, or increasing width 

of existing streets 
raising, lowering, and altering ground 
or soil of streets, level of which has 
not been previously fixed as herein 
provided 
(bridges and ferries) construction and establish- 
ment of bridges and ferries 
(sewers) construction, enlargement, and altera- 
tion of sewers 
(covered drain or pipe) construction of any 
covered drain or laving of any pipe not 
being placed on land appertaining to tene- 
H 
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ment to be drained, or on land the pro- 
perty or under control of council 
(drain or channel) construction or laying of 
any drain or channel, for draining through 
premises the surface or storm water, not 
being constructed or laid upon land the 
property or under control of council 
(waterworks) construction of waterworks 
(market-places) providing market-places 
(market-houses) construction of market-houses 
(weighing-place for carts) providing places for 

weighmg carts 
(slaughter-houses, &c.) providing slaughter- 
houses and places for slaughtering cattle 
(approaches to market) making convenient 

approaches to any market 
(baths and wash-houses) providing land and 
buUdings for baths and wash-houses 
providing pleasure grounds 
,, libraries 
„ museums 

„ places of public resort or re- 
creation 
erection, establishment or providing of 
hospitals 
asylums 

or other buildings 
or places for charitable purposes 
work, any, which council deem it expedient 269 ... CCL. 

to execute, to be proceeded with as fol- 
lows : — 
surveyor to prepare necessary specifications, ,, „ 

maps, plans, sections, and elevations, 
expressing nature and extent of work 
exact Bite or admeasurement thereof 
on and through what lands the same 
is proposed to be placed and to extend 
names of owners, reputed owners, 
lessees or reputed lessees and occu- 
piers thereof, so far as known 
such specifications, maps, plans, &c., when so ,, „ 

prepared and approved by council to be 
deposited at office of council, and open 
for inspection of all i>ersons inter- 
ested, at all reasonable hours, for 
forty clear days after notice has been 
given by advertisement in Govern' 
ment Gazette 
any clerk or other custodian of specifications, „ „ 

&c. , refusing to permit such inspection, on 
conviction before any two justices, to 
forfeit and pay for every such offence a 
penalty not exceeding five pounds 
work, any such, which council deem it expe- 259 ... CCLI. 

dient to execute, after such specifications, 
maps, plans, sections, and elevations have 
been deposited, council forthwith to cause 
to be published in Government Gaaetie, 
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and twice in some local newspaper, a 
notice describing shortly purport of said 
specifications, &c., and stating that they 
are, and where they are, deposited for 
inspection, calling upon persons affected 
by proposed work to set forth in writing, 
addressed to council or town clerk, within 
forty days from publication of notice 
aforesaid in Oovernment Gazette, all objec- 
tions they have to the work 
also within one week after such publication in 259 .. OCLI. 

Oovernment Gazette to serve a notice, as 
undermentioned : — 
on every owner or reputed owner, lessee or ,, „ 

reputed lessee, and occupier of such lands 
defining in each case the particular land „ ,, 

intended to be taken, and requiring an 
answer stating whether person so served 
assents, dissents, or is neuter in respect to 
taking such lands 
such notice to be served — ,, „ 

by delivery of it personally to person 
required to be served; or, if such 
person be absent from Victoria, to his 
agent ; or 
by leaving it at usual or last known 

place of abode of such person ; or 
by transmitting it by post in a regis- 
tered letter at usual or last known 
place of abode of such person 
objections made in writing, as prescribed, to 259-69... CCLET. 

execution of any such permanent work, to 
be heard as follows ; — 

at next ordinary meeting of council after 
expiration of forty days from publica- 
tion of notice of proposed work in 
Govermrient Gazette 
any person afifected by proposed work, 
or his agent or manager for property 
so affected, who has respectively set 
forth in writing his objections, in 
manner and within time prescribed, 
may appear before council in support 
of such objections 
objections, evidence on such, council to have 260 ... CCLIII. 
authority to hear, receive, and examine, and 
by summons signed b}' mayor or chairman 
of council, pro tern., to require all persons 
councilthink fit, toappear personally before 
them, at their office, at a time named in 
such summons 
also to require such persons to produce to such „ „ 

council all books and papers in their 
possession or under their control, as may 
appear necessary, for examination 
the mayor or chairman of council pro tern, to „ „ 

administer and take for council all neces- 
sary oaths, affirmations, and declarations 
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Order for execution of work, after expiration of 
said term of forty days, and tne hearing 
all objections so set forth, and such 
evidence as the council require, it 
appears to them expedient to proceed 
-with the work, council to make an order 
directing work to be executed according 
to specifications, &c., deposited as aforesaid, 
council to cause such order with true 
copies of all such specifications, maps, 
&c, with written objections (if any) set 
forth, to be transmitted to Board of Land 
and Works 

such board to consider same respectively, and 
for such purpose to have like powers as are 
vested in coimcil in preceding section 

such board may confirm said order, with or 
without variation, or may disallow such 
order 

notice of confirmation or variation of any such 
order, to be forthwith published in the 
Oovemment Gazette 

confirmation, upon the, of such order aforesaid, 
and not before, council to be authorised 
to execute work referred to therein, and 
to take and use, subject to provisions for 

Surpose of such work, all such land 
escribed in specifications, maps, &c., 
required for said work, council to make to 
owners and all persons interested in any 
lands taken or used for the work, or 
injuriously affected by its execution, full 
compensation for value of lands so taken 
and used, and for all damage sustained 
by owners or occupiers and others, by 
exercise of powers vested in council 
amount of compensation to be ascertained and 
determined in manner hereinafter pro- 
vided 
to be incorporated with " Municipal Corpora- 
tions Act 1863," the following sections 
and schedules of the statute or Act of the 
Imperial Parliament, cited in England as 
The Lands Clauses Consolidation Act 
1845, except as they are expressly varied 
by first-named Acts, to be construed to- 
gether therewith as forming one Act, and 
to take effect with regard to all such per- 
manent works and undertakings, as afore- 
said, which the council shall be authorised 
to execute, and not otherwise, that is to 
■ay :— 

(See marginal titles of undermentioned 
sections, page 19 hereof) 
sections numbered respectively, from 
6 to 9 both inclusive 
12 to 14 
18 to 66 
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58 to 68 both inclasive 
69 to 77 
89 to 92 
108 to 114 
115 to 118 
119 to 122 
124, 125, and 126 
128 to 132 
the following to be the interpretation of cer- 261 ... CCLVIl. 
tain expressions in these sections : — 
the expressions * * the special Act, " ** this 
and the special Act," and ** this or 
the special Act" respectively to mean 
this Act 
the word ** prescribed" to mean pre- 
scribed or provided by this Act, and 
when such word is in a sentence, to 
be construed thus, ** prescribed for 
that purpose in this Act" 
the expression ' * the promoters of the 
undertaking" to mean council of each 
borough esteblished b v this Act 
the expression "the kingdom" and 
"the United Kingdom" to apply to 
and be read as colony of Victoria 
the expressions "the court of chancery," 
"the court of chancery in Encland," 
any of the superior courts, and "the 
superior court," to apply to and mean 
and be read as the supreme court 
of the colony of Victoria 
the expressions "one of the masters 
of the court of Queen's Bench of 
England" and "clerk of the peace," 
to respectively mean and be read as 
the prothonotary of the supreme court 
the expression "the bank" to apply to 
and be read as the bank which the 
Governor in Council appoints 
the expression " board of trade" to be 
read as the "Board of Land and 
Works" 
money payable hereunder by council of 
any borough directed by any sections 
to be paid into bank with consent of 
accountant-general of court of chan- 
cery in En^and, such money to be 
paid b^ council with consent of master 
m equity of supreme court of colony 
of Victoria into such bank, the receipt 
of proper officer of such bank to be of 
same validity as receipt of cashier of 
bank of England 
notwithstanding any provision in any sections 261 ... CCLVllI. 
of "Land Clauses Consolidation Act," 
herewith incorporated, no document to be 
required to be stamped, and whenever 
any section hereinbefore incorporated with 
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this Act, the language of which is in- 
applicable to the circumstances of Victoria, 
such language to be read and interpreted 
as applicable thereto, so as to insure the 
operation of such section in respect to 
undertakings hereby authorised 
Profit, holding ^ace of, under council, dis- 
qualifies such holder from being a coun- 
cillor 
Property. (See Rateable Property.) 
Publication of notices, &c. (See Government 

Oazette, and newspaper.) 
Qualification of councillors. (See Councillors, 
qualification of.) 
of councillors. (See also Councillors, first. ) 
of burgesses. (See Burgesses, qualification 
of.) 
Quashing of rate. (See Hate.) 

Questions to be put by returning officer or deputy, 231 . XCIV. 

if required, to every person tendering hia 
vote at every election of councillors here- 
under, in a borough in which a burgess 
roll is not yet in force : — 
1. what are your christian names and 

surname ? 
3. are you the occupier or owner, and 
which, of rateable property within 
this borough, and liable to be rated 
for the same under the ' ' Municipal 
Corporations Act, 1863 f 

3. what is the rateable property in 
respect of which you claim to vote, 
and the name and situation thereof ? 

4. have you already voted at this 
present election? 

no other question to be put to such person „ „ 

any person, refusing to answer any such ques- „ „ 

tion, or whose answers do not show his 
right to vote to be so permitted 
may be put by returning officer or his deputy, 232 ... XCV. 

or for any one candidate, or by scrutmeer, 
to any person tendering his vote at all 
elections in a borough in which a burgess 
roll is in force, as follows : — 

1. are you the person whose name 
appears as A. B. in the burgess roll 
now in force for this borough, being 
enrolled therein in respect of property 
described to be situated m (fiere 
specify thestreet or other place described 
in the burgess roU) 
3. have you already voted at the 232 ... XCV. 

present election ? 
no other question to be put to such person ,, ,, 

no one who refuses to answer either of such „ „ 

questions absolutely in the affirmative, 
and the second question absolutely in 
the negative, to be permitted to vote 



INDEX TO COBPOBATIONS ACT, 1863- 103 



PAGE OF 


BBOTION OF 


ACT. 


ACT. 


232 ... 


XCVI. 



Questions, Scc—C continued). 

a person giving a wilfully false answer to any- 
aforesaid question, who polls more than 
once, or oners to poll more than once, or 
who personates any other person, at such 
election, to be on conviction imprisoned 
for any period not exceeding one year 
this not to apply to any person exercising ,, „ 

his right to vote, as often as he appears 
on roU to be so entitled 
Quorum of councillors present at any meeting 237 ..> CXXIX. 
held hereunder, if council consist of nine 
members, to be five 
if twetve members, to be seven, 
if above twelve do., to be nine or more 
no business to be transacted at any meet- 
ing unless said number of councillors, 
as it respectively applies, be present 
of council. (See page 238, section 132 and 

page 59 hereoft 
of committee. (See page 239, section 139 
and page 61 hereof) 
Quo Warranto. (See Election upon being dis- 
puted, and Councillors* penalty on persons act- 
ing as such.) 
Ratbpaters enrolled. (See Enrolled Ratepayers.) 

roll of a municipal district, under Acts repealed 225 . . . LXIII. 
hereby, and thus converted into boroughs, 
to become roll of latter, and to be re- 
duced forthwith, if necessary, by town 
clerk into alphabetical order of surnames 
appearing therein, and to be appended to 
such names particulars hereby, and by 
Schedule I., page 293, in case of burgess 
rolls, so far as practicable 
such rolk, when signed by town clerk, and ,, ,, 

duly delivered to the mayor, to become 
burgess roll of the borough like that of a 
proclaimed borough 

RATES GENERALLY. 246. 

Ratis, due and payable, or leviable at commence- 214 ... ILL 

ment hereof, under Acts repealed hereby, 
to be vested in, and may be recovered 
by council of bod^ corporate of borough 
into which municipal district is con- 
verted 
at time of union of boroughs due, all rights, 217 ..• XXI. 

liabilities, contracts, and engagementiB 
existing, and all actions, suits, and pro- 
secutions, pending to, by or against 
body corporate of any such boroughs, on 
such union, to be paid to, levied and re- 
covered by, and attach to and be carried 
on and prosecuted by, and against body 
corporate of united borough, and be of 
same force and effect with regard to united 
borough, and to those forming it 
special, al^ve not to apply to or effect 217 ... XXI. 
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generally— all land to be rateable property 246-7 ... CLXXXII. 

within meaning of Act, the following 

excepted : — 

land belonging to her Majesty, and 

unoccupied or used for public purposes 

land and buildings in occupation of 

Crown or Government of Victoria 
land and buildings in occupation of 
council of borough commons pro- 
claimed under Acts No. 117 and No. 
145 
mines 
hospitals 

benevolent institutions and buildings 
used exclusively for public charitable 
purposes 
churches, chapels, and other buildings 

used exclusively^ for public worship 
dwellings of ministers of religious de- 
nominations 
schools receiving Grovemment aid, or of 
a public character, if only inhabited 
by master or mistress of school or his 
or her famUy 
to be levied at least once a year by council, 247 . . . CLXXXIII. 
who may from time to time, as they think 
fit, make and levy rates, to be called 
< 'general rates," equally upon all rateable 
property within borough 
no, made in any one year to exceed amount of ,, ,, 

two shillings in the pound of net annual 
value of property, or be less than sixpence 
in the pound of such value 
one, of not less than sixpence in the pound of 
net annual value, to be made by council of 
each single proclaimed borough within 
four months after first election of coun- 
cillors for such borough 
special, council may also make and levy for „ ,, 

purposes herein 
" separate/' council may make and levy, not 247 ... CLXXXIV. 
to exceed sixpence in the pound of net 
annual value of property in any one year, 
approved by Governor in Council, for 
work done for the special benefit of any 
particular portion of borough, but only if 
one-third of ratepayers in such portion of 
borough sign and present a petition to 
council to tiiat effect 
every, council are authorised to make or levy, 247 ... CLXXXV. 
to be made at yearly, half-yearly, or such 
other periods, less than a year, as they 
shall see fit, upon occupier (if one), if not, 
upon owner of any rateable property 
within borough 
or if separate, within portion of borough to ,, ,, 

which same apply, according to net 
annual value of property 
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said, to be vested in coancU, and be payable 247 
at times they appoint 
Grown not to be rated or pay any rate 
on default, or instead, of occupier 
council before making any, to cause estimate 247 
to be prepared of money required for the 
several purposes of expenditure or appli- 
cation of borough fund 
estimate of, to show several sums already ,, 
available for said purposes 
the rateable value of property assess- 
able 
rate on each pound of such value neces- 
sary to raise money required 
after approval by council to be Jo^^th- 

with entered on the rate-book 
notice of intention of making every, 248 
to be by placards posted up in public, 
and by advertisement in local news- 
paper in the week previous, and to 
contain time at which it is intended 
to be made, place where statement 
^ of proposed rate is deposited for in- 

inspection of ratepayers 
such, to be fairly transcribed in a book, to be 248 . 
called ** rate-book," kept for that purpose 
book may be in form of schedule in M 
(page 295) or near thereto 
to contain an account of every parti- 
cular set forth at head of respective 
columns 
every, to be signed by not less than 
three members of council 
statement of proposed, and rate immediately 248 . 
after being made, to be open to the inspec- 
tion of any person interested or rated in 
such rate, at all reasonable times 
such persons may take copies, without 
• payment of fee for same 

custodian of statement of rate refusing 
to permit, or on not being requested, 
permitting any such interested person 
to take copies or extracts from state- 
ment or rate, to be liable to a penalty 
of five pounds for every such offence 
council may amend, from time to time, by 248 
inserting therein name of entitled claimant, 
owner, or occupier 
by inserting the name of any person who ought „ 

to be or to have been rated 
by reducing amount of rate if deemed by 
them too high, or by making other 
amendments conformable to the Act 
no such amendment of, to avoid rate 
persons aggrieved by alteration in, to have ,, 
same right of appeal as if their names had 
been originally inserted in such rate, and 
no alteration made 
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the, in respect to such aggrieved persons, to 248 ... CXO. 

be considered made at time of notification 
of such alteration 
of person altered, he entitled to receive seven „ ,, 

days' notice of such alteration before rate 
be payable by him 
to be made on valuation of rateable property 248-9 ... CXCL 

of borough or ward as the case may be, 
on following principles : — 
property rateable to be computed at its 
net annual value ; namely, at the 
rent at which it might be reasonably 
expected to let for from year to 
■ year 

but rateable property since the sale, 
alienation or other disposition of by 
the Crown not improved by building, 
cultivation, or inolosure, or in other 
like manner, to be computed as of net 
' annual value of five per cent, upon 
fair capital value of fee simple thereof 
all other rateable property to be com- 

Euted of a net annual value of not 
)S8 than five per cent, upon fair 
capital value of fee simple thereof 
valuation oi rateable property for, valuers and . 
their duties, right to enter premises and 
put questions, &c., &c. (See Valuer, 
every, and succeeding matter under same 

made, on rateable property, in occupation of 249 ... CXCVII. 

an^ tenant under lease or agreement, made 

prior to passing of Act, tenant to repay to 

owner all sums paid by him during con- 
tinuance of lease on account of rates here- 
under payable by occupier, unless it have 

been agreed that owner waa to pay all 

rates, every sum so payable by tenant to 

owner recoverable, if not paid on demand, ' « 

as arrears of rent are recoverable there- 

firom by owner ^^^^^.^^ 

on property, liable to be rated whose owner's 249-60 ... CXCYJLlL 

name is unknown to council, it to be 

sufficient to designate him *'the owner" 
any person aggrieved by any, on grounds of 250 ••• CXCIX. 

mequality, unfairness, or incorrectness in 

Taluation of rateable property, or at 

amount of assessment thereon, may appeal, 

within one month after rate is made, to 

justices of petty sessions held nearest to 

property rated 
appeal not to be entertained unless seven days* „ „ 

written notice to council be given by 

aggrieved person 
justices at such sessions or adjournment thereof , , „ 

to determine finally on objections to rate, 

on grounds only herein specified, and on no 

xmer, or on amount of assessment 
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any jierson aggrieved by, for any cause not 
cognizable in preceding section, may, 
within one month after rate is made, give 
notice of appeal to general sessions of 
district, holden not less than fourteen clear 
days after such notice 

no such appeal to be entertained unless four- 
teen clear days' notice thereof, with 
nature and grounds of appeal be given by 
aggrieved party to council 

no such notice of appeal to prevent recovery 
of such rate before a justice 

court of general sessions to hear and determine 
such appeal in summary way or at an 
adjourned sessions if court thinks fit, and 
its decision to be final and conclusive on 
all parties 

the justices and court of general sessions 
respectively on such appeals, if they think 
fit, to have power to amend rate appealed 
against, by mserting or striking out name 
of any person, by altering amount of rate 
or in any other manner uiey think neces- 
sary without quashing or wholly setting 
aside such rate, court if it deems it neces- 
sary to give relief thereby to appellant 
may wholly quash rate 

if rate be so quashed, sums of money charged 
by such rate on any person, the court may 
order to be levied by such means and in 
same manner as if no appeal had been 
made against rate 

money paid by persons charged with such rate 
or recovered therefrom to be taken as pay- 
ment on next effective rate made on him 

tke justices and court of general sessions re- 
spectively, upon such appeals, may order 
and award to person for whom appeal is 
determined, or upon proof there made 
that appellant who gave notice of appeal 
has not afterwards prosecuted it, to order 
and award to person recipient of such 
notice, reasonable costs and charges to be 
paid respectively by party against whom 
appeal is determined, or by party who 
gave notice and did not prosecute 

such costs and charges recoverable as any costs 
awarded by any justices, or in cases of 
appeal, as wose awarded by any court of 
general sessions 

no order of said justices or court of general 
sessions upon such appeal as in preceding 
section to be removable by certiorari or 
otherwise into supreme comrt 

if any person from whom are due, fail to pay 
same for fourteen days after written 
demand thereof by council or their duly 
authorised collector, council may recover 
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such rates, on default, before any justice, 
or by action of debt, in any court having 
jurisdiction 
in proceedings to recover, books of rates of 251 . 
council, and all entries in such books 
made as Act directs, sealed with seal 
of council, on their production alone to bo 
receivable in evidence of rate and con- 
tents of entries, without any evidence 
that required notices have been given or 
complied with 
payable on rateable property at or about time 
any person quits it, if not paid to council 
or their collector on demand, justice may 
order such rates to be paid by such person 
made for a particular period, when rated occu- 
pier or owner ceases to be such occupier 
or owner before end of such period, to i)ay 
rate for a portion of such period to which 
in quitting property they were respectively 
liable 
in every such case the person occupy- 
ing or owing so rated, during part of 
the period for which such rate was 
made, to pay rate in proportion to the 
time he held or occupied such pro- 
perty 
to be recovered from him in same manner 
as if he had been originally rated 
for such property 
due from owner, rated for property, remaining 251 
unpaid for three months, council or their 
collector may demand amount or any part 
of such rate from occupier for the time 
being 
on non-payment thereof, council may recover , , 
same before any justice, as rates are re- 
coverable from any rated occupier 
every such occupier entitled to deduct from „ 
rent payable by him to such owner, so 
much as was paid by or recovered from 
him 
no such occupier required to pay any further 252 
sum than amount of rent due from him 
when rate is demanded of him, and after 
notice thereto not to pay same to his land- 
lord, at any time accrues and becomes 
payable by such occupier 
unless he refuse on application to him on be- ,, 
half of council truly to disclose amount 
of his rent, and name and address of per- 
sons to whom it is payable 
burden of proof that, sum demanded is greater „ 
than rent due by occupier at time of notice 
or thereafter accruing, to be upon such 
occupier 
if on request of council or any of their 252 
authorised collectors of rates, occupier of 
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any property refuses or wilfully omits to 
disclose or wilfully misstates to council or 
collector so requesting name of owner of 
such property or of authorised person re- 
ceiving rents of same, such occu{)ier to be 
liable to a penalty not exceeding iive 
pounds 
separate, in every case in which council make 
or levy such, to cause a separate and dis- 
tinct account to be kept of all moneys 
collected and received, and of payments 
and disbursements in respect of such rate 
council only to apply such moneys and not 
otherwise for puri)oses for which separate 
rate is made and levied 

Rating. (See Rates.) 

Rateablb property — aU property not exempt from 
being rated. (Which Exemptions, see 
under Rates generally.) 

Recetver of rates (to give security,") may be ap- 
pointed. (See Loans and Mortgages of 
Special Rates.) 

Records of the borough to be in custody of town- 
clerk 

Registration of parliamentary electors. (See 
Electoral Rolls.) 

Removal of causes of action into supreme court 
not permitted. (See Certiorari.) 

Repeal of Acts and parts of Acts. (See schedule 285 
A, and page 25 hereof all proceedings 
commenced thereunder prior to commence- 
ment hereof excepted.) 

Resignation of mayor. (See Mayor to be elected. ) 
of candidate councillors. (See Coun- 
cillors, Candidate.) 
of councillors. (See Councillors creat- 
ing extraordinary Vacancies, &c. ) 

Residence 

Result, ascertaining, of polling. (See Returning 
Officer.) 

RETIREMENT AND VACANCIES. 220. 

Retirement of canditate councillors. (See Coun- , 

cillors, Candidate Retiring. ) 
of councillors. (See Councillors' Retirement.) 
Returning Officer, mayor, or councillor, or other 
person appointed by Governor in Council 
to preside at borough elections or at those 
of wards therein, to be so styled 
at any election of councillors for a borough not 228 . . . LXXVI. 
divided into wards, to be the mayor, 
if he be incapable, or he refuse to act, 
or there be not one. Governor in 
Council may appoint a returning 
officer 
at any election of councillors for a borough 228 ... LXXVII. 
divided into wards, to be a councillor of 
each such ward 
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if there be not one, to be a councillor 
elected by council, which, if they fail 
to make such appointment, to be 

made by Governor in Council 

or one of his deputies to be appointed, in 230 ... L X X XVJl, 

writing under his hand, to preside at each 

booth for taking a poll within the borough 
or his deputy to have power and authority to 230-1 ... LXXXIX. 

maintain and enforce order, and to keep 

the peace at any election or polling he holds, 

and without any other warrant than this 

Act to cause to be arrested and taken before 

a justice any person reasonably suspected 

of knowingly and wilfully making a false 

answer to questions put to him, or to 

have the like authority, &c., to arrest any 

person personating or attempting to per- 
sonate any voter, or attempting unlaw- 
fully to vote more than once at same elec- 
tion, or who causes a disturbance thereat 
also to cause any person to be removed who „ ,, 

obstructs the approaches to any polling- 
room, or conducts himself disorderly 
or his deputy to provide in every polling booth 231 ... XC. 

pencils or pens and ink, and blotting paper, 

also voting papers, and ballot box, vnth 

lock and key, to be placed before and to 

be kent by such returning officer 
to sign ballot papers before delivery thereof 231 ... XCI, 

also to write upon back of each at lower 231 ... XCIL 

edge thereof the number corresponding to 

number of burgess's name on burgess 

roll, and check off burgess's name, and 

mark number of papers delivered to him 
or deputy, inmiediately upon close of poll, to 232 ... XUVU, 

proceed at each polling place in presence 

of andsubjectto inspection of scutineersand 

candidates who desire to be present, to ascer- 
tain number of votes for each candidate 
to abstain from inspecting number of ballot „ „ 

paper, or from allowing same 
ballot papers to be immediately forwarded, 

sealed up, to returning officer with a list^ 

made up under inspection of scrutineers, 

of fcotal votes for each candidate 
returning officer to do same with deposited 

papers in room in which he presided 
as soon as convenient on or after day of poll, „ ,, 

to give public notice of number of votes 

given to each candidate 
to declare candidates who received greatest „ „ 

number of votes, and not exceeding num- 
ber of vacancies to be filled up, to be duly 

elected as councillors of borough 
forthwith to publish in local newspaper the „ „ 

names of councillors so elected 
to have in each case a casting vote, on equality „ , , 

of votes to two or more candidates 
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if any, deputy, or scrutineer, learn or have ... 233 C. 

means to learn for what candidate any 
|)erson votes or has voted at such election, 
be is not by word, act, or other means, 
directly or indirectly, to divulge same, 
discover or aid therein, save in answer to 
or a question he is legally bound to answer, 
any such persons aforesaid wilfully ofifend- 
ing against these provisions to be guilty 
of a misdemeanor 
appointed or acting ex officio and disqualified, 233 ... CV. 

not to invalidate election of councillors 
to be reimbursed (recoverable before any jus- 234 ... CVI. 

tice) all necessary and reasonable expenses 
incurred in elections not covered by 
moneys paid by candidates 
to appoint day for filling up extraordinary 
vacancies. (See Vacancies, Extraordi- 
nary in Boroughs and Wards.) 
mayor or other person appointed to preside at 
election of assessors and auditors (which 
see). 

Revenue, ordinary. (Borough Fund.) 

ordinary revenue of body corporate to consist 246 ... CLXXX. 
of the moneys following: — 
rates not being special rates, tolls and 

rents of tolls 
moneys received by council under grant 
or appropriation by Act of Parliament 
of Victoria not containing any other 
or different provision^ 
all other moneys received by council 
under Act, not being proceeds from 
any loan 
such several moneys to be carried to the ,, ^ 

account of a fund to be called •* borough 
fund" 
borough fund to be applied by council towards ,, „ 

payment of all necessary expenses in* 

curred thereby in pursuance of Act 

moneys from, amounting to twenty pounds 246 ... CXXXI. 
sterling and upwards, forty-eight hours 
after receipt thereof by proper officer, to 
be paid into such bank as the council from 
time to time appoint 
no money to be drawn out of bank except by „ ,, 

cheque signed by three councillors so 
authorised from time to time, and counter- 
signed by town clerk 
(see Accounts, electoral roll, expenses of obtain- 
ing Acts of Parliament, &c.) 
Revision Court to have authority to hear, receive, 223 . . . LIIL 

and examine evidence, and under hand of 
mayor, to summons witnesses to attend and 
produce books and papers in their posses- 
sion or under their control 
any three or two thereof to determine on the », j, 

validity of all claims and objections 
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to insert in lists under revision approved claims 

to be therein 
to retain on said lists names of persons not ,, ,, 

objected to, and the number of votes set 

against such names 
to retain also names therein objected to, unless „ „ 

objectors or their representatives appear 

to sustain such objections 
persons regularly objected to, to prove so much , , , , 

of qualification as so objected to, and no 

more 
to expunge names of persons objected to, and ,, ,, 

not qualified from want of property 
to expunge names of deceased persons from 224 ... LV. 

burgess list 
to alter or correct number of votes set against ,, „ 

names on lists 
to correct mistakes or to supply proved omis- „ ,, 

sions in respect to name or place of abode 

of person in lists, or in respect of local 

description of rateable property or situa- 
tion thereof, as regards division of any 

electoral province or district 
not to insert any person's name in burgess ,, ,, 

lists or expunge it therefrom, except in 

case of death, unless written notice be 

f' ven as hereinbefore required in such cases 
opinion that persons have made or ,, ,, 

attempted to sustain frivolous or vexatious 

claims or objections to names inserted or 

retained on burgess list, may award costs 

not exceeding five pounds, to be paid by 

such persons to persons resisting sucn 

claims or objections 
in default of payment of such costs, such pay- ,, ,, 

ment may be recovered before any justice 
(in open,) mayor to write his initials against 224 ... LVI. 

names struck out, or insert them against 

any part of burgess list in which any mis- 
take is corrected or omission supplied 
also to sign his name to every page of list so ,, ,, 

settled, and cause to be written at end of 

such list a certificate that it has been re- 
vised and is correct; and the mayor and 

assessors shall date and severally sign such 

certificate 
to deliver forthwith to town clerk list so signed 224 . . . LVII. 

and certified 
revision court to be open 223 ... U. 

mayor and two assessors to preside at „ ,, 

mayor to appoint when to be held, between ,, ,, 

14th and 24th day of July, and to give 

three clear days notice thereof 

may adjourn same, or in their absence „ ,, 

town clerk may do so 
town clerk to attend and produce burgess lists ,, ,, 

and lists of claims and objections and of 

defaulters 
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town clerk to attend and produoe books, 

papers, and documents in nis posses8i(m 
valuers to attend and produce books, papers, ,y „ 

and documents in tneir |>osses8ion 
rate collectors to attend and produce books, „ ,, 

papers, and documents in their possession 
these three classes of officers at, must, when 

required, answer questions by the court 

touching any matters necessary to be 

ascertained for revising burgess list 
Rights (all existing,) liabilities, contracts, and en- 214- 4 

gagements, and aU actions, suits, and pro- 
ceedings pending at commencement hereof 

by or against council of a municipal dis- 
trict, to be vested in, attached to, and 

enforced by or against body corporate of 

borough into wmch municipal district is 

converted 

RIGHTS, &c. IN EXISTING PUBLIC WORKS, &c. 283. 



in every case prior to commencement of 283 
this Act, the management or control, or 
the right, title, or mterest of or in any 
market-place, market-house, place for 
weighing carts, or place for slaughtering 
cattle 
or of or in any public wharf, jetty, pier, or ,, 
any bath, cemetery, library, museum, 
botanical garden, or other place of public 
recreation lawfully to have belonged to 
or to have been vested in council of any 
district mentioned in schedule B hereto, 
the management and control and same 
right, title, and interest of and in same to 
belong to and to be vested in council of 
converted district into borough in like 
manner, &c., as if same had been acquired 
by or become vested in such last-men- 
tioned council hereunder, provisions 
hereof to apply to same 

Roll. (See Burgess Roll and Electoral Roll.) 

Salaries of officers. (See Officers.) 

Schedule of Acts repealed hereby 285 

Scrutineer, one, each candidate councillor to be 
entitled to appoint (in writing), to be 
present in each polling booth. 

Scrutineers, only the, returning officer, or his 230 
deputy, and six burgesses actually voting, 
and who may be named by returning officer 
or deputy, to be allowed to enter or remain 
in x>olling booth without consent of such 
returning officer or deputy 

Seal, corporate. (See Council of Borough, &c.) 
of ballot papers wilfully broken* (See Ballot 
papers, breaking seal of.) 

Security to be given by town clerk, treasurer, 
collector of rates, and receiver. 
Officers and Receiver.) 

I 
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Seryics of processes may be by transmission 

through post-office, or personally to mayor 

or town clerk. (See Notices, &c.) 
Sessions, court of, generaL 

court of petty. 
SiNOLS boroughs, common seal of, need not be used 

to authenticate documents. (See !Notice, 

Order, &c.) 
Soldiers on duty exempt from tolls. (See Street 

Tolls.) 
Special constables. 

SEWERAGE, &c. 270. 

Sewerage — ^all public sewers and drains within any 270 
borough, and all sewers and drains in and 
under streets thereof, and all works and 
materials belonging thereto, whether made 
before or after commencement of this Act, 
and whether made at cost of council or 
otherwise, and the entire management of 
the same to vest in and belong to council 
of borough 
main and other sewers, council may from time 270 
to time cause to be made under streets of 
borough, for effectual drainage thereof 
also all reservoirs, sluices, engines and ,, 

other works for cleansing such sewers 
if needful council may carry such sewers, „ 
through and across all underground cellars 
and vaults under any streets avoiding all 
unnecessary drainase 
if to complete such works it be necessary to ,, 
carry them into or through enclosed laiids, 
within or without borough, council, sub- 
ject to provisions relating to permanent 
works (which see), may so carry such 
works 
council may also cause such sewers - to com- ,, 
municate with and empty themselves into 
the sea 
or may cause refuse from sewers to be con- ,, 
veyed by proper channel to most con- 
venient site for its collection and sale for 
agricultural and other purposes 
such refuse in no case to become a nuisance ,, 
council may, as they deem ht, enlarge, alter, 270 
arch over, or otherwise improve all or 
any of the sewers vested in them 
any person, without consent of council, who 271 
makes an^ drain into any sewer or drain 
so vested in council, on conviction to pay 
for every such offence a penalty not ex- 
ceeding twenty pounds 
council may cause such branch to be re-made, , , 
expense (recoverable before any justice) 
incurred thereby to be repaid to council 
by person making such branch drain 
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council may stop, for a reasonable time, any 
street, and prevent passage of persons 
and trafiSo along the same durirg con- 
struction, alteration, or repair of any 
sewer or drain under such street 

houses or buildincs not drained to satisfaction 271 
of council D^ some sufficient drain or 
pipe communicating with some public 
sewer, the sea, or some public river, (if 
such means of drainage be within one 
hundred feet of any part of said house or 
buildings) 

council may construct or lay therefrom a „ 
covered drain or pipe, of approved ma- 
terials and size, and at and witn such level 
and fall as will effect drainage of such 
house, &c., its areas, waterclosets, &c. 

cost of such work, without written consent of „ 
owner, not to exceed one year's rack rent 
of house or building 

expenses thereof incumd by council to be „ 
repaid by owner of such house or building 

surface and storm water not drained, from land 271 
within borough, by some sufficient drain 
or channel communicating with some 
public sewer, drain, or channel used for 
discharge of surface and storm water 

council, avoiding unnecessary damage, may ,, 
contruct or lay at and along natural out- 
fall of water, as shaped by intervention 
of buildings, and through any land lyine 
between such hrst-mentioned lands ana 
nearest public sewer, drain, or channel, — 
an open drain or channel, paved or other- 
wise secured and suited for draining such 
surface and storm water therefrom, and 
from intermediate tenements 

no such drain or channel to pass through or ,, 
under any house, building, or other like 
structure 

at the desire and request of any owner of land ,, 
through which it is to pass, to descend and 
fall into any drain or channel already 
upon and available for such drainage 
Ijdng along said natural out-fall 

all expenses incurred by council in such drain „ 
or channel, or part thereof, made through 
land of separate owners to be repaid to 
council by such owners 
Special rate. (See Rate Special.) 

(See Loan for Securing Principal and Interest 
of any.) 

all provisions relating to rates to apply to, un- 254 
less there be something in the context 
repugnant thereto 

to be deemed to be made for every twelve 244-5 
months from date of special order to 
make it 
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** Street," the word, for purposes of sections here- 
under, to extend to and include every 
road, square, court, alley, and thorough- 
fare within any borough; and the word 
"ferry" to extend to and include any 
punt or floating bridge 
Streets, the management of all, within a borough 
at commencement of this Act, or which 
thereafter become public highways, and 
all public bridges and ferries within 
borough, and being part of or in continua- 
tion of such highways, to be vested in and 
to belong to council 

also to belong to such council all such streets, 
bridges, or ferries placed under their con- 
trol hereby 

also the pavements and other materials as well 
as in the footways, as carriage-ways of 
such streets, bridges, and of such ferries, 
and all building materials, implements, 
and other things provided for purposes 
thereof respectively by council theretofore 
Bubsiating m borough, or by council estab- 
lished therein hereunder, to belong to 
council of borough 

council of every borough may open or make 
new, subject to provisions herein, and 
divert, alter, or mcrease width of any 
street under their care or management 
Street (new), council by order may direct that 
any lands taken, purchased, or acquired 
by them hereunder for any purpose men- 
tioned in preceding section, to be a public 
highway irom the time named in such 
order, every such order to be published in 
Oovemment Gazette 
Streets, all or any of the, under management or 
part thereof of council, the council may 
from time to time cause to be paved, 
flagged, macadamised, or otherwise made 
good and the ground or soil thereof to be 
raised, lowered, or altered, and with such 
materials as they think fit 

council may also pave and make with such 
materials as they think fit any footways 
in any such street, and may cause such 
street and footways to be repaired from 
time to time, but the ground or soil of 
any street whereof the level has previously 
been fixed (hereafter stated) not to be 
raised or altered except to conform to 
such level 

adjoining to another borough, if any part of 
public highway lying Song and upon or 
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adjoining lengthwise to limits of any 

borough, but a portion or whole breadth 

of such part' lie outside such borough, and 

if such part be not, as to the breadth 

so lying outside such borough, adjoining 

to or be within limits of Melbourne and 

Geelong or of an^ other borough or of any 

shire or road district, council of first- 
mentioned borough to have power to form, 

macadamise and otherwise make good 

and to repair and maintain such part of 

such pubUc highway in like manner as 

any street within borough 
if any part of a public highway, as to the 262 ... CCLXY. 

breadth thereof described in preceding 

section, be adjoining to or within any 

limit of Melbourne or Geelong, or of any 

other borough or of any shire or road 

district, and such public highway have 

not been formed, macadamised or other- 
wise made good or be ruinous or out of 

repair, council of first mentioned borough 

to give notice to council of said city, 

town, or other borough, &c., stating 

desire of such council that the said part 262-3 ... CCLXV. 

of such public highway described in such 

notice may be formed, &c., and offering to 

treat and agree with council or board 

receiving notice, as to conditions of 

several or joint execution of whole or part 

of such work and future maintenance and 

repair of such part of said highway, 

such agreement may be made accordingly, 
every such council or board giving or receiving 

such notice for purpose of carrjdngout any 

agreement, to have powers herein sought 
neglect of such notice one month after receipt 263 ••• CCLXVI. 

thereof by any council or board by not 

treating and agreeing with notifying 

council, the last-named at any time after- 
wards to apply to chairman of court of 

general sessions for district for a sum- 
mons, calling on council or board omittini; 

to treat or to agree to show cause to court 

of general sessions for district next holden, 

after fourteen days from issuing summons, 

why work mentioned in said notice should 

not be executed 
court of general sessions holden as last men- 263 ... CGLXYII. 

tion^, upon proof of giving notice, upon 

appearance oi both parties or proof if 

party summoned do not appear of due 

service thereon of summons, to have 

power to hear and det€rmine matter in 

question ; also to divide sudli highway as 

near as practicable transverselv across the 

length tnereof into two equal lengths, and 

to order that each party perform the 
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requisite works on each one of the two 
said lengths, and if so required, in future 
to undertake and provide maintenance 
and repair thereof 
on either party omitting to comply with so much 263 
of any such order applicable to such party, 
the other party may lawfully after one 
month's notice in writing to omitting party 
of such intention, to carry out and per- 
form the whole or any part of matters 
or things enjoined by order upon omit- 
ting party, and to recover expense of so 
doing from such omitting party in any 
court of competent jurisdiction 
bridges and ferries, all or any, under manage- 263 . 
ment of council, council may from time 
to time cause to be made good and 
repaired 
the council may also construct and 
establish new bridges or ferries 
within borough as tney may deem 
fit. 
at boundary of borough to be thus dealt with. 263 . , 
If council of any borough desire to con- 
struct or establish any bridge or ferry 
over any river or creek at a place where 
one bank lies, but the whole breadth and 
both banks do not lie within the borough, 
and there be no other council or body- 
corporate to treat with such council 
with respect to opposite bank, then 
said council with approval of Governor 
in Council, may at their own expense 
construct or establish bridge or ferry 
or approaches thereto, as though the 
whole breadth and both banks were 
within the borough 
if there be any such council or body 
corporate as lastly mentioned, then 
council of borough may treat and 
agree with such council or body cor- 
porate with respect to such work, 
and execute it according to tenor of 
agreement 
bridge or ferry, any, that may have been or 264 
may hereafter be placed or provided at 
boundary of any borough on or over any 
river or creek, whereof the whole breadth 
and both banks shall not, at the site of 
the bridge or ferry, lie or be within such 
borough, Governor in Council may appoint, 
with the approaches thereto, to be and 
they shall be under control of council of 
such borough 
if such bridge, &c., have been con- 
structed or formed by council of 
borough at their own expense, or in 
pursuance of any contract with any 
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otiier council or body corporate, it 
beinff stipulated that the control of 
sach i>rid^ or ferry be vested in such 
first mentioned conncil, in every such 
case €k>Temor in Council to appoint 
control thereof to such council 
ditches, gutters, drains, or watercourses, all, 264 . 
council of every borough to have power 
to make, scour, cleanse, and keep open 
also to make and lay such tunnels or 
bridges as they deem necessary in 
and through lands or grounds adjoin- 
ing or lyinjg near to any street, being 
a public highway, upon payine owner 
or occupier of such grounds, they not 
being waste or common, for damages 
sustained thereby, such sum as two 
justices may order 
owners, occupiers, or others who alter, ob- 
struct, or in any manner interfere with 
any ditches, gutters, drains, watercourses, 
tunnels, or bridges after tiiey have been 
made by or taken under charge of council, 
without authority thereof, such owners, 
&c., to be liable to reimburse all charges 
and expenses occasioned by making g^>d 
the work so obstructed, &c. 

such charges, &c., to be recovered in 
default <n payment before two justices, 
and on conviction of said persons, 
tiiey also to pay for every such 
offence a penalty not exceeding 
twenty pounds 
displacement of materials of streets, as to— 264 . 
Every person who wilfully displaices, takes 
up, or makes any alteration in pavement, 
flags, or other materials of any street 
under management of council, and with- 
out their written consent, or without other 
lawful authority, to be liable to a maxi- 
mum penalty of five pounds, and a 
further penalty of five shillings per square 
foot of pavement, flags, &c., of street ex- 
ceeding one square foot so displaced, 
&c. 
encroachments on streets, every person making 264 
or causing by any building, bridge, ditch, 
or other ^nce or drain, such street being 
public highway, on conviction to forfeit 
for every such offence a sum not exceeding 
five pounds 
council to cause such building, &c., to 
be taken down, &c., and made ffood 
at expense of person by or to whom 
same was made or belongs 
in default of payment of such expenses, 
to be recoverable by council before 
any two justices 
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temporary road, council may make through 265 ... CCLXXYI. 
grounds adjoining ruinous part of any 
street, being a public highway, such 
ground not being site of a house or a 
garden, lawn, yard, court, park, planta- 
tion, planted walk, or avenue to any 
house or enclosed ground for building 
upon, or as a nursery for trees, the owner 
of which last-mentioned lands respec- 
tively does not consent to bo used as a 
pubbc highway during repair of said 
street 
compensation to be made to owner or 
occupier of such grounds for damages 
thereto 
in default of payment for compensation 
to be recoverable before any two 
justices 
new street, a person intending to lay out in 265 ... CCLXXYH. 
any borough, to give notice thereof to 
council that thay may fix level of such 
street 
level of every new street to be fixed fcy sur- 265 ... CCLXXVIII. 
veyorof council, subject to right of appeal 
and such level, if not altered on appeal, 
to be permanent level of such street 

for every one building therein 

if council fail to fix such level within two 265 ... CCLXXIX. 
months from date of delivery of notice 
thereto (section 277,) unless fixing such 
level be delayed by a)>peal, person so 
notifying to lay out street at level, allowing 
compliance with other provisions of Act, 
such level to be thereafter binding 
if level be changed thereafter by council, 
they to defray any expense and da- 
mage incurred by such change 
person so laying out street at such level to give 265 ... CCLXXX. 
previous notice thereof to council, or in 
failure thereof to be liable to all expenses 
consequent upon change of said level 
persons erecting building in such street who does 
not keep the level fixed by council, to 
be liable to defray all expenses council 
deem requisite consequent upon 
change of level of part of street 
wherein building abuts 
street, level ot— which has not become a public 265 ... CCLXXXL 
highway or level of street not previously 
fixed or not paved, such levels not to be 
fixed by council until at least two months' 
detailed notice thereof, containing name of 
place where plans are to be seen, be pre- 
viously given by advertisement twice in 
newspaper circulating in borough, . such 
notice also to contain time and place, when 
and where, persons interested in said 
levels may be heard 
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council to meet at time and place notified, to 

consider objections against level or work, 

by persons interested or aggrieved thereby 
council may thereupon abandon or alter level or , , „ 

work, as they judge fit 
person aggrieved by order of council on said 265 ... CCLXXXIII. 

level or work, may, within fourteen days 

next after date of any such order, ^ve 

notice to council of intended appeal against 

such order to next court of general sessions 

of district 
if, within eight days after the giving of such ,, ,, 

notice, uie notifier enter into a recogni- 
zance before a justice with two sureties 

conditioned to try appeal, abide order of 

court, and to pay costs awarded thereon, 

the order appealed against not to take 

efifect until judgment thereon 
such court to hear and determine matter of „ „ 

appeal, and to make such order thereon by 

confirming, quashing, or varying it as 

they deem fit 
water or gas pipes, council, for purposes of 266 ... CCLXXXTV. 

Act, if they deem it necessary, to raise, 

sink, or otherwise alter situation of, or of 

other water- works or gas-works laid in 

any street, may from time to time give 

written notice to person to whom pii)6S, 

&c., belong, to cause forthwith such pipes, 

&c., to be raised, &c., as council direct, 

the alteration not to be such as perma- 
nently to injure such works or to prevent 

water or gas flowing freely as theretofore 
expenses of such raising, sinking, or altering, „ ,, 

and full compensation for every damage 

done thereby, to be paid by council as well 

to owner of pipes as to all other persons 
if person who owns said pipes or works do not 266 ... CCLXXXV. 

proceed forthwith or as soon as con- 
venient after receipt of notice to that 

effect, to raise them, &c., as council re- 
quire council may cause such work to 

be done if not permanently injuring pipes 

or preventing water and gas flowing freely 

as heretofore 
any street not a public highway at com- 266 ... CCLXXXVI. 

mencement hereof, in which street owners 

or occupiers of three or more tenements 

abutting thereon, have a right to use or 

do commonly use, and such street be then or 

thereafter paved, flagged, macadamised 

or otherwise made good to satisfaction of 

council ; then on application thereto of 

greater part in value of occupiers of 

houses and land in such street, council by 

writing under common seal to declare 

same to be a public highway, and so to 

become. 
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such street tbereaftertobe under management 266 ... CCLXXXVT. 

of council, and said declaration to be 

entered in proceedings of council, and 

notice of such declaration to be posted 

up in some conspicuous place and near 

said street 
any street not being a public highway, in which 266 ... CCLXXXVU. 

owners or occupiers of three or more 

tenements abutting thereon, have a right 

to use and do commonly use, or if any 

Sart of such street be not drained, paved, 
&gse<^ macadamised, and otherwise made 

good to satisfaction of council they may 

by written notice require such owners 

of buildings, or part thereof, &c., so 

abutting on street, to drain, &c., so 

much or part of such street to centre 

thereof as fronts or aligns with said 

buildings, and within a time to be fixed 

by council 
such owners within such time at their „ „ 

own costs, to obey such requirement 
if such street or part thereof be not made 266 ... CCLXXXVU. 

good within time fixed by council, they 

to cause so much to be made good as re- 
mains incomplete, and the expenses so in- 
curred by council to be repaid to them by 

the owners by whom such work ought to 

have been done 

FENCING, &c., WORKS IN PROGRESS. 

during construction or repair of streets, 271-2 ... CCCVUL 
sewers, or drains therein vested, council 
to take due precautions against accident 
by shoring up and protecting adjoining 
houses 

by causing bars or chains to be fixed 
across streets to prevent passage of 
carriages and horses 
by causing sewer, drain, or other works 
during the construction or repair 
thereof by them, to be lighted and 
guarded during the night 
any person who take-down, alters, or 
removes said bars or chains, or ex- 
tinguishes any light, not being so 
authorised by council, to be liable for 
every such offence to a penalty not 
exceeding five pounds 
any building, or hole, or any other place near 272 ... CCCIX. 
any street being dangerous to passengers 
for want of sufficient repair, protection or 
enclosure, council to cause same to be so 
done 

expenses of such repairs, &c., to be 
repaid to council oy owner of pre- 
mises so repaired, protected, or en- 
closed 
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coiinoil of every^ borough may from time erect 266-7 
and maintain toll bars, gates and houses, 
and ferry houses, chains, rails and fences, 
and may continue and maintain them if 
legally existing before commencement of 
Act upon or near roads and streets at or 
near anjr bridge or ferry, or under control 
of council, for enforcing payment of tolls 
on such roads hereunder, and the council 
may remove or alter same 

council may, by special order confirmed by 267 
Governor in Council, from time to time 
direct tolls to be payable and collected at 
any toll bar, gate or house, or any bridge 
or ferry within borough or placed under 
their control, for animals and vehicles 
passing or repassing over same respectively ; 
in like manner council may from time to 
time alter or abolish same or any tolls at 
commencement hereof 

such tolls in no case to exceed the several „ 
amounts or vary from the several rates and 
proportions of toll to be from time to time 
limited and prescribed by Governor in 
Council 

every such special order, after confirmation, to ,, 
be forthwith published in OovemmerU 
OazettCy and to take effect one month 
from date of such publication 

it to be lawful for Governor in Council, if in his „ 

opinion any road, bridge, or ferry at 

which tolls are payable oe in a ruinous 
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state or incapable of being worked, to 
direct such tolls to cease to be payable 
until efficient repairs be effected 
Tolls, heretofore directed to be paid by a central 
or any district road board, Board of Land 
and Works, or council of any municipal 
district in schedule B, (page 285), at any 
toll bar, gate, house, or ferry within any 
such district and in force at commence- 
ment hereof, to be and continue payable 
thereat respectively hereunder until altered 
or abolished 

to be paid to respective collectors thereof 
appointed by coimcil, in amounts for 
animals and vehicles specified in and by 
any special order confirmed and published 
as aforesaid 

any person liable to payment of toll after 
demand thereof neglecting or refusing to 
pay any such toll, collector may seize 
and distrain any horse, beast, cattle, 
carriage or other vehicle for which such 
toll is payable, or goods or chattels of 
persons so neglecting or refusing to pay 
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if such tolls and charges for such seizure and 
distress be not paid within five days, 
animals, &c., may be sold, after due notice 
by advertisement be given, and proceeds 
applied in payment of such tolls and 
charges by seizure, distress and sale 

surplus of any such proceeds to be „ „ 

paid on demand to owner 
no, to be demanded or taken from the follow- 267-8 ... CGXCII. 
ing — 
from any member of the Legislative 
Assembly or Council for horse or 

Eriyate vehicle ridden or driven by 
im, or for any private vehicle in 
which he may be conveyed 

from any of her Majesty's officers or ,, „ 

soldiers in proper uniform, dress or 
undress ; for any horse ridden, or 
horse or carriage then employed by 
such officer or soldier, upon, or for, 
her Majesty's service, or returning 
from such employment 

from any member of any volunteer ,, „ 

corps going to, or returning from ex- 
ercise, as such, for any horse ridden 
by such member, or for any ^un car- 
riage, waggon, or other vehicle be- 
longing to any such corps, or then 
employed exclusively for purposes of 
same, or returning from such employ- 
ment, and not otherwise employed 

from any member of police force on ,, „ 

actual duty, or prisoners under his 
charge, or for any horse or carriage 
exclusively employed in carrying such 
member of police or prisoner, or their 
baggage, respectively ; or returning 
from such employment, and not other- 
wise employed 

from any minister of religion ; or of or ,, ,, 

from any person going to, or returning 
from attending at a tuueral ; or going 
to, or from, any place of Divine wor- 
ships, on Sunday, Good Friday, or 
Christmas day ; for any horse or pri- 
vate vehicle ridden or driven by such 
minister or person 

no toll to be demanded or levied upon „ „ 

any animal or vehicle solely employed 
in carting manure 

provisoes — that every said member of „ „ 

any volunteer corps or police force, 
to have his dress and accoutrements 
according to regulations of such corps 
or force, for time being 
exemptions from toll aforesaid— 268 ... CCXCIII. 

any person claiming or taking benefit, 
if not entitled thereto, on conviction, 
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to forfeit and pay for every anch 

offence a penalty not exceeding five 

pounds, proof of exemption to be upon 

person claiming it 
not to be lawful for any person to ply for hire 268 ... CCXCIV. 

with intent to evade provisions hereof 
any boat, punt, or other vessel for carrying „ „ 

across any river or creek, at a place where 
any ferry may or be established here- 
under, or within half-a-mile of such place, 
any passengers, beasts, or vehicles, or to 
employ or hire any boat, Ac, with which 
any one so regularly plies for hire, within 
such said half-mile, under penalty in every 
case not exceeding five pounds 
this section not to apply to persons 

plying for hire with any boat, &c., 

for carrying cattle or stock, or any 

person hiring or employing same, if 

ferry so established hereunder be 

unsuitable for such carry in cj 
if any person, with intent to evade payment 268-9 ... CCXCV. 
of tolls, with horse, cattle, beast, or 
carriage, go off or pass from any road 
through or over land or ground near or 
adjoining thereto, not being a public high- 
way, andsuch person be not owner or occu- 
pier of such ground, or a servant,or a member 
of family of either of the aforesaid ; or 
if any owner or occupier of either of such 
ground permit or suffer any person (those 
previously named excepted) with any 
horse, &c., to pass over such land or 
ground, with intent to evade payment of 
tolls in whole or in part 
or if any person give or receive from any but „ „ 

collectors of tolls any note or ticket hereby 
directed to be given with intent to evade 
payment of tolls or any part thereof 
or if any person fraudulently or forcibly pass ,, „ 

through, by, or over any toll-house, gate, 
bar, or ferry, with any horse, &c., or leave 
upon said road any horse, &c., to avoid 
payment of tolls, or part thereof, or cause 
to be taken off any horse, &c. &c., whereby 
payment of all or any part of tolls be 
evaded 
or if any person do any other act with intent ,, ,, 

to evade payment of tolls, whereby they 
be evaded, every such person for every 
such offence to forfeit and pay any sum not 
exceeding five pounds 
if any person forge or counterfeit any said ,, „ 

note or ticket, with intent to defraud, to 
be guilty of a misdemeanor 
board or table, council required to cause to be 269 CCXCVI. 

put up, and afterwards to be continued on 
some conspicuous part of every toll-house^ 
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bar, or gate, and of every ferry within 
borough, or placed under control of 
council, to be visible to public view, 
painted in distinct and legible black 
letters, not less than two inches in length, 
and proportionate therewith in breadth, 
on a white ground 

such board to contain, at the top thereof, 
name of toll-house, &c., at which same be 
put up, and also detailed tolls payable 
thereat 

council also to cause to be provided tickets 269 ... CCXCVI. 
denoting payment of toll— and on such 
several tickets to be specified name of toll- 
house, gate, bar, or ferry, at which same 
be delivered, one of such tickets (if 
demanded) to be delivered gratis by 
collector to every person paying toll 
Toll Collector to place or cause to be placed in 269 ... CCXCVII. 
conspicuous part of toll'-house whereat sta- 
tioned, to appear to publicview, his christian 
and surname, painted in black on a board 
with white ground, letters of such name 
to be not less than two inches in length 
and of proportionate breadth 

such board to remain at toll-house, &c., during ,, , , 

whole period such collector is on duty 
thereat 

neglecting to place and keep such board ,, ,, 

during period of his collectorate, or de- 
manding and taking greater or less toll 
than he be authorised, or demanding and 
taking toll from any person exempt and 
claiming such exemption 

or refusing to permit or suffer, or to hinder any „ , , 

person to read inscriptions on said board 

or refusing to tell his name to any person de- ,, ,, 

manding same on being paid said tolls 

or in answer to such demand giving false ,, ,, 

names or refusing, or when required, omit 
ting to give persons pajdng toll a ticket de- 
noting such payment, and naming and 
specifying toU-bar, &c., at which same be 
delivered, or upon legal toll being paid or 
tendered unnecessarily detaining or wil- 
fully preventing any passenger from pro- 
ceeding, or using to any passenger scur- 
rilous or abusive language 

on conviction to pay for every such offence a ,, „ 

penalty not exceeding five pounds 

may be let by council to farm for a period 269-270 ... CCXCVIII. 
not exceeding twelve months ; such letting 
to be either by sealed tender, to be ad- 
vertised for in two newspapers circulating 
in borough, twenty-one days at least be- 
fore such tenders be opened by council ; 
or they may be let by public auction, to * 

be advertised in like manner, and at like 
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distance of time before such auction be 
held, council to take sufficient security for 
due payment of rent, or sum stipulated to 
be paid for such tolls 
no tolls let hereunder to be altered or abolished 269-70 
during continuance of lease, Without con- 
sent of such lessee or farmer 
lessee of tolls, or farmer thereof^ or person or 270 . 
persons authorised by him in that behalf, 
to demand and take such tolls so leased, 
demised, or farmed, and to use means 
for recovery thereof^ in case of non-pay- 
ment or evasion, as any collector ap- 
pointed by council is empowered to use ; 
such lessee or farmer, or other person afore- 
said, so demanding and taking tolls, to 
be subject to like penalties and forfeitures, 
and liable to like actions and prosecutions 
as any toll collector appointed by coimcil 
all tolls collected under Act by collectors ap- 270 . 
pointed, by council of any borough, and 
all rents and moneys received from lease 
of tolls thereby, to be paid to, and carried 
to account of borough fund 

Style of corporate body, mayor, councillors, and 
burgesses of. (See thereunder.) 

Succession, body corporate to have perpetual. 
(See Inhabitants of each Borough.) 

Summons to convene meetings of council only to 
be issued for first meeting after change of 
day or hour. (See Councu to hold at their 
Office.) 
(See Notices^ kc.) 

Summary convictions authorised by Act generally. 

Sunday. (See Holidays.) 

Surveyor. (See Officers.) 

Tenants. (See under Eates.) 

Tender. (See Contract«.) 

Territorial magistrate, mayor to be, but not to 
sit as such out of his district. (See Mayor 
of every borough, &c.) 

THISTLES. 281. 

Thistles, council to adopt such means, as are set 281 
forth in 19 Vict. No. 14, for eradication 
and destruction of thistles within borough, 
for purpose and subject to proviso in 
eighth section 

council to be deemed owner and occupier of all „ 
waste and unoccupied Crown lands in 
borough 

council may expend from borough fund all such , , 
moneys as are required for purposes of 
this section 

all fines, penalties, and forfeitures payable by ,» 
any person by said act, except penalties 
pay ablS by council, to belong to council, 
and to be paid to borough fund 
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TiTLB of Act, "An Act to Consolidate and Amend 
the Laws relating to Municipal Institutions" 

short, of Act, ** The Municipal Corporations 
Act, 1863" 
Town Clerk. (See Officers.) 

to insert in burgess list for each ward 
of a divided borough, names of per- 
sons hereby entitled for time being to be 
enrolled on burgess roU for such ward 

to sign burgess list of ward after revision 
and to deliver it to the mayor, when it is 
to be burgess roll for ward in force until 
another roll come into force for said ward 

on a municipal district being converted into a 225 
borough (or an original borough) to reduce 
forthwith ratepayers* roll, if necessary, into 
alphabetical order of surnames ae required 
in schedule I, page 293 

when a borough is divided or newly divided 226 
into wards, to make out (in form in 
schedule I, page 293,) from burgess roll, 
a burgess roll in alphabetical order of 
surnames for each ward 

of any borough divided or newly divided into 226 
wards, between time of making out bur- 
gess lists and completion of burgess roll 
for borough or wards thereof, to append 
to every such list and severally to any 
lists or claims and objections a column 
showing in which of first-mentioned wards 
or new wards, each rateable property, and 
in respect of which any person entered 
claimed or objected to is so entered or 
described in list of objections 

to do the like on union of boroughs 226 

after union of boroughs, at the time appointed 227 
for making out burgess list for the same, 
to make out same from list, rate or 
document last prepared, and provisions 
relating to completion of burgess roll to 
apply to such boroughs 

to make out burgess list of borough in alpha- 222 
beticalform, according to schedule D, page 
292, during week ending thirtieth day of 
June, in each year 

after making out list, to notify in a local news- „ 
paper generally circulating in the borough, 
that it is in his custody and open to in- 
spection by any one interested therein 

to keep such list or a copy, and to permit it to 222 
be so inspected without fee, at all reason- 
able hours, between first and seventh days 
of July in each year 

to receive claims by persons to have their 222 
names inserted in burgess list which have 
been omitted therefrom or inserted in 
such burgess list; also, objectious to names 
therein 
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Town Clvkk^C continued, ) 

to make lists thereof respectively in form in 
schedule G and H, page 293 

to sign and keep such list? or copies thereof, ,, „ 

and to permit them to be perused by any 
person without fee, at all reasonable 
hours, during eight days, exclusive of Sun- 
days, next preceding the 14th day of 
July in such year 

to attend revision court, or if anavoidably pre- 223 ... LIT. 

vented, some one to attend it on his behalf, 
and produce to court burgess list and 
copies of lists of claims and objections 
sent in, and of defaulters, and to produce 
books, papers and documents in his pos- 
session 

to answer questions by revision court on oath, „ „ 

when so required, touching matters neces- 
sary to be ascertained for revising bur- 
gess list 

on receiving burgess list signed and certified 224 ... LVII. 

from revision court, forthwith to cause 
names thereon to be copied and printed 
in alphabetical order in a roll or book, in 
form, &c., in schedule I, page 293, and to 
prefix a number commencing with first 
name on roll, in arithmetical series 

to cause sufficient number of copies of such 12 ... LIU. 

roll to be printed 

to sign and deliver said roll to the mayor „ „ 

before or on first day of August 

to deliver him thereafter so many copies of ,, ,, 

roll as may be required 

to sell them to applicants at a reasonable price „ „ 

(if there be not a,) after first election of coun- 227 ... LX|X 

cillors in any borough, or if he be incapa- 
ble or refuse to act, in such case all things 
he is required to do, where occasion re- 
quires, to be done by a fit person api)ointed 
on such behalf by council 

("clerk") or other person guilty of wilful 227 ... LXX. 

misfeasance, or wilful or negligent act of 
commission or omission, contrary to pro- 
visions hereof, upon conviction, to forfeit 
and pay for every such offence a penalty 
not exceeding fifty pounds, to be recov- 
ered by summary proceedings before any 
two justices 

or his deputy to be paid reasonable expenses, 227 ... LXXI. 

council taking an account thereof, in- 
curred in compiling burgess' lists and 
rolls, such amount to be paid out of the 
borough fund 

or his deputy to pay to borough fund proceeds ,, , 

from sale of burgess rolls 

to receive ballot papers (sealed up,) from 232 ... XCYIIL 
returning officer after his declaration of 
poll, to* keep them safely and secretly 
sealed up six months, after which town 
K 
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Town Clerk — (continued.) 

clerk may cause such papers to be 
destroyed 

incapable to be elected assessor or auditor 

to give notice to councillors thereupon, of time 
fixed for ordinary meetings, out no fur- 
ther notice thereof to be given unless 
time be altered 

in absence of councillors from ordinary meet- 237-8 
ing of council, may adjourn such meeting, 
but not beyond three days 

to send notice to each councillor as on special 
meetings, when extraordinary business is to 
be transacted, or new rules and regula- 
tions to be adopted at ordinary meetings* 
(See Council at ordinary meetings. ) 

to attend offices of council, to receive notices 
and transact business, at times appointed 
by special order of council, except holi- 
days. (See Council to require town clerk, 
&c.) 

to give notice on best principle of publicity, 
determined on by council, of situation of 
office, and days and hours of attendance 
therein 

or other custodian of books of accounts, on 
reasonable demand, refusing to allow 
councillor, ratepayer, or creditor, to in- 
spect or copy same, to be liable to a penalty 
of five pounds for every such offence 

to produce and lay before auditors, balanced 
accounts of preceding year to the then 
audit 

on demand, to furnish, without fee, a printed 
copy of statement and account, to every 
holder of debenture, creditor, and rate- 
payer 

on behalf of council, may be served per- 
sonally with summons, notice, writ, or 
other proceeding at law or equity 

or two councillors, may by signature authen- 
ticate certain documents. (See Notice 
order, summons, ko.) 

or treasurer, to be a legal representative of 
council, in proceedings aeainst bankrupts 
and insolvents, against i^om council has 
a claim or demand 

to countersign all cheques authorised by council, 
which cheques must also be previously 
signed by three councillors 

to publish in local newspaper a copy of every 
bye-law nassed by council, within seven 
days of date thereof 

or other custodian of proposed statement of 
or rate to allow inspection and cop3ring 
thereof by interested person or ratea in 
such rate, failing to do so on demand or 
doins so without demand to be liable to a 
X)euaTty of five pounds 
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Town Clerk — (continued.) 

to enter in minute-book of council a record of 
valuers making and subscribing a declara- 
tion to make impartial valuation and return 
or other clerk having custody of specifications 
maps, &c., refusing to allow inspection 
thereof, on conviction to forfeit and pay 
for every such offence a penalty not ex- 
ceeding five pounds 
to be paid by coimcil out of borough fund 
all lawful expenses he may incur under 
Electoral Act, 1863, in reference to elec- 
toral rolls 

Tolls (street tolls. ) 

Town Hall. (See Council to provide, maintain, 
fit, &c.) 

Treasurer incapable to be elected assessor or 
auditor 
(SeeOfiBcers, Accounts, and Revenue Ordinary.) 
to be legal representative of council against 
bankrupts, &c. (See Town Clerk or Trea- 
surer, &c.) 

Trustees. 

Union of boroughs. (See Boroughs, union of. ) 

United boroughs not to consist of more than four 
single boroughs. (See Boroughs.) 

Vacancies, extraordinary, what so considered 
in allotment of councillors 
extraordinary, to be so deemed, and to have 
occurred when vacancies ought to have 
been filled up, but are not, at a general 
or annual ordinary election, or at one for 
supplying extraordinary vacancies, or on 
the day to which such elections may be 
adjourned 

Vacancies, all, extraordinary, in office of councillor 
for any borough or ward, to be filled up 
from qualified persons, by persons quali- 
fied to vote, if it were an ordinary vacancy 
occurring by retirement by rotation 
extraordinary, m boroughs, to be filled up 
upon a day appointed by mayor, or if he 
be incapable or refuse to act, or there be 
no mayor, by the council, forthwith 
notified in local newspaper, not being 
less than twenty or more than twenty- 
five days from occurrence of vacancy, and 
in default of such appointment, on twenty- 
first day after such occurrence, when 
qualified persons are to be elected to fill such 
vacancy — proceedings to be conducted as 
at an annual ordinary election of councillors 
extraordinary, in wards, to be subject to 
above provisions, as they apply with 
regard to annual ordinary ward elections 
of councillors 
extraordinary, in united boroughs, for any 
ward of which there may be a greater 
number of councillors than that assigned. 
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iio extraordinary vacancy for such itard 

shall he tilled up until number of coun- 
cillors for same he reduced below ordinary 

number, and then only to complete it 
no reduction by vacancies filled up or so ,i ,, 

awaiting to be, at an ordinary annual elec- 
tion, to be deemed such reduction 
extraordinary, created in office of assessor or ^, ,, 

auditor. (See both.) 
extraoidinary^ in office of assessor or auditor, 

to be filled up as explained thereunder. 

(See both.) 
Valuers. (See Officers.) 

com})etent, to be appointed by council to value 248-9 ... CXCI. 

rateable property. (See Council of single 

Borough, &c. , Kate to be made, &c. ) 
VALtJBBS to attend revision court, and produce 223 ..- Lll. 

books, papers, and documents thereto, and 

answer questions thereby, on oath when 

required 
Valuation made hereunder (in case where) to be 214 ,*. V. 

read, aud take effect, according to section 
• X. of Act, No. 110 
Valuation, if any, of rateable pi*operty in united 240 .;. CXCII. 

borough last in force for any one or more 

of several boroughs composing united 

borough, to be a valuation of so much of 

united borough as consists of several 

boroughs, and the separate valuation 

made, as in section CXCL, page 248, for 

part of such borough for which no previous 

valuation has been made^ to be taken 

together with valuation in fbrce for re- 
maining part of said united borough, and 

deemed one valuation, as though borough 

had not been formed by such union. 
Valuer, every, to make and return his valuation 249 ... CXCIli. 

in form in Schedule N, page 296, and at 

same time state in such return the several 

particulars in respect to every rateable 

tenement or hereditament shown in 

columns of said Schedule 
appointed, before making any valutioH or 249 ..i CXCIV. 

return to make and subscribe a solemn 

declaration to make such valuation and 

return impaHially and truly according to 

the best of his judgment. (See form page 

36 hereof.) 
entry or minute of making such declaration „ ^^ 

by, to be made in book of proceedings of 

council, with date thereof — any justice to 

administer such declaration 
for purpose of his valuation, to have power 249 ... CXCV. 

to enter into and upon any rateable pro- 

perty at all reasonable hours in day time 
for purpose of valuation, may lawfully put to 249 ... CXCVT. 

any person in occupation, or charge, or to 

owner of rateable property, such questions 
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Valubr — (continued, ) 

as may be necessary to enable valuer to 

state correctly the particulars required to 

be stated in his valuation and return 

if any such person, after been informed 

by the valuer of his purpose or of his 

authority to put such questions, refuse 

or wilfully omit to aoswer same, or 

wilfully and falsely atiswer or state ili 

reply, on conviction to forfeit and pay^ 

for every such offence five pounds 

Volunteer riiies, (fee, on duty, exempt from 

tolls. (See Street ToUs.) 
Vote, mayor or other presiding officer to have 
casting-vote, when votes are equal, in 
addition to his own as councillor. (See 
Mayor or Chairman of Council.) 
Voter to give all his votes at once. (See Return- 
ing Officer or his deputy.) 
Votes thrown away, if burgess suffer a greater 
number of names to remain on his ballot 
paper than there are candidates 
Voting Papers^ (See Ballot Papers.) 
Wards may be formed in original proclaimed or 
single borough three months after receipt 
of a petition to that effect to Governor in 
Council if they think tit, such petition to 
be signed by one- fourth of ratepayers 
no such division into, to be made within thirty 
days of that appointed for an annual 
election of councillors of such borough 
existing, in any single borough prior to the 
uiiion of the latter with others, to be 
abolished thereupon, but each ward of a 
single borough so united which shall have 
been previoiwly a united borough, to be- 
come and bear the name of the same ward 
of the borough formed by such first- 
nam^d union 
of united borough may be divided anew into 
wards in lieu thereof, by Order in Council 
on petition to that effect, signed by not 
less than one-fourth of ratepayers of whole 
of united borough 
(such) to have councillors divided by three, 
equal in number to the whole number of 
councillors assigned to united borough, 
but no such new division to be made within 
thirty days before the day appointed for 
annual election of councillors 
to be allotted to the several existing coun- 
cillors. (See also Councillors in office.) 
into which a borough is divided, councillors 

for, to retire by third of whole number 
formed or newly formed to have one-third 
of whole number of councillors assigned 
to each 
councillors elected in. (See Councillors elec- 
tion of, in boroughs divided into wards.) 
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extraordinary vacancies in. (See Vacanoifie 
Extraordinary in Wards.) 
Ward assessors. (See Assessors ) 
Ward lists. (See Wards.) 
Warrant of commitment. 
Wash-houses and baths. (See Baths and Wash-honses.) 

WATER SUPPLY. 273. 

Water Supply— council to cause all existing 273-4 CCCXVIII. 

public reservoirs, tanks, cisterns, pumps, 

wells, conduits, and other water-works 

used for gratuitous supply of water to 

inhabitants of borough to be continued, 

maintained, and supplied with water 
or to substitute other works equally conve- „ , 

nient, and cause them to be maintained 

and supplied with water 
such reservoirs, &c., to be vested in council, and , , , , 

to be under their management and control 
council may construct, or accept and have „ ,, 

management and control of, within 

borough or without it, if Governor in Coun- 
cil consent, any new reservoirs, tanks, 

cisterns, pumps, conduits, and other 

water works 
council may supply any public baths or wash- ' * * 

houses with water 
council, under 12th section of Act No. 148, „ ,, 

and subject to conditions approved by 

Governor in Council, may accept manage* 

ment and control ; or become lessees of any 

Crown lands and any reservoirs or other 

water- works for use, upon payment or 

otherwise by the public,and whether within ^ 

or without borough, as may grant lease, 

&c., be demised to such council 
council may maintain and repair such works, „ ,, 

and make bye-laws for resort thereto and 

use thereof 
council not to construct any such new works „ ,, 

without approval of Board of Land and 

Works, which may withhold same after 
. inquiry, if they deem better and cheaper 

means of supply otherwise attainable 
council may contract, for any period not exceed- 274 ... CCCXIX. 

ing three years at one time, with owners of 

waterworks or others for supply of water 

as council deem necessary for purposes 

hereof 
in cases of fire, council may cause works, 274 ... CCCXX. 

machinery, and assistance for securing 

efficient supply of water to be provided 

and maintained ; they may also, for like 

purpose, contract with any water com- 
pany or others 
council to cause to be painted or marked on ,, ,, 

buildings and walls within streets words 

or marks near any fire plugs, to denote 
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their situation, and they may do such 

other things for purpose tirst named as 

they deem fit 
for extinguishing fires within borough, council 274 ... CCCXXI. 

may lawfully agree with persons or asso- 
ciations to provide necessary labour and 

assistance 
also, for payment thereto out of borough fund „ „ 

of reasonable remuneration 
also to contribute a reasonable sum from said ,, ,, 

fund in general aid of persons associated 

together for first-named purpose 
Weights and measures, council to provide proper. (See Markets.) 
Witness. 
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